#4 - REQUEST FOR REVIEW: LA20014 / Granum Colony
Filed By:

Shelby Biddlecombe

Deadline for RFRs:

September 17, 2020

Date RFR received:

September 16, 2020

Status of party as per Decision Summary:

Not Directly Affected

From:
To:
Cc:

Subject:
Date:
Attachments:

Laura Friend
David.hunt@gov.ab.ca; Jeff.gutsell@gov.ab.ca; FisheriesProtection@dfo-mpo.gc.ca; aep.info-centre@gov.ab.ca;
maryanne.sandberg@mdwillowcreek.com; john.vandriesten@mdwillowcreek.com;
john.kroetsch@mdwillowcreek.com; glen.alm@mdwillowcreek.com; darry.markle@mdwillowcreek.com;
evan.berger@mdwillowcreek.com; ian.sundquist@mdwillowcreek.com; md26@mdwillowcreek.com;
john.barlow@parl.gc.ca; Livingstone.Macleod@assembly.ab.ca
Request for Review NRCB LA20014
Wednesday, September 16, 2020 6:12:09 PM
Request_for_Review_23_Mar_20_LA20014.pdf

Please find attached, our Request for Review of NRCB Registration LA20014, Hutterian Brethren
Church of Granum, for a 20,000 head Poultry barn, in the SE 25-11-28-W4M.
We have determined that the Approval Officer erred in applying the guidelines not only in her
decision to approve the application, she erred in her determination as to what the suitable Affected
Party radius should be.
This approval poses serious environmental and economic threat to our property (NE 36-11-28-W4M)
as well as that of the greater area. The cumulative effects of this application, along with the
additional species CFO applications that will be forthcoming, will cripple our area in terms of water
availability, land values, and environmental integrity.
We trust that you will find the attached Request For Review to be compelling evidence and
argument to grant a review to Registration LA20014.
Respectfully submitted,

Shelby Biddlecombe, CPSA
Surface Land Consultant

REQUEST FOR BOARD REVIEW
SUBMITTED TO THE NATURAL RESOURCES CONSERVATION BOARD

Application No:

LA20014

Name of Operator/Operation:

Hutterian Brethren Church of Granum

Type of application (check one):

☐ Approval

☐ Registration
✔

☐ Authorization

Location (legal land description):

SE 25-11-28-W4M

Municipality:

MD of Willow Creek

I hereby request a Board Review of the Approval Officer’s Decision and have the
right to request a Board review because (please review all options and check
one):
☐ I am the producer seeking the approval/registration/authorization.
☐ I represent the producer seeking the approval/registration/authorization.
☐ I represent the municipal government.
☐ I am listed as a directly affected party in the Approval Officer’s Decision.
☐ I am not listed as a directly affected party in the Approval Officer’s
Decision and would like the Board to review my status.
✔

IMPORTANT INSTRUCTIONS
1. You must meet the specified 10-day timeline; otherwise your request will
not be considered.
2. Section 1 of this form must be completed only if you are requesting that the
Board review your status as “not directly affected”. Sections 2 to 5 must be
completed by all applicants.
3. This form must be signed and dated before it is submitted to the Board for its
review.
4. Be aware that Requests for Board Review are considered public
documents. Your submitted request will be provided to all directly affected
parties and will also be made available to members of the public upon
request.
5. For more assistance, please call Laura Friend, Manager, Board Reviews at
403-297-8269.
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1. PARTY STATUS
(IF YOU ARE NAMED A DIRECTLY AFFECTED PARTY IN THE APPROVAL OFFICER’S DECISION, YOU DO NOT NEED TO COMPLETE THIS SECTION)

Party status (“directly affected” or “not directly affected”) is determined pursuant to the
provisions of the Agricultural Operation Practices Act (AOPA) and its regulations. Upon receipt
of an application, the Approval Officer must notify any affected parties. Affected parties include
municipalities and owners or occupants of land as determined in accordance with the
regulations. To obtain directly affected status, the owner or occupant notified in the above
process must provide a written submission to the Approval Officer during the stage at which the
Approval Officer considers the application. The Approval Officer will then determine who the
directly affected parties are and include this determination in the Decision Summary.
Under its governing legislation, the Board can only consider requests for review submitted by
directly affected parties. If you are not listed as directly affected in the Approval Officer’s
decision, you must request that the Board reconsider your status (please note that under the
provisions of AOPA, the Board cannot reconsider the status of a party who has not previously
made a submission to the Approval Officer during the application process).
In order to request your status be reconsidered, you must explain why your interests are directly
affected by the decision of the Board. Please list these reasons below:
My grounds for requesting directly affected status are as follows:

Our property is located at NE 36-11-28-W4M. This development will impact our property, our
quiet enjoyment of our property, our property values and our livlihoods. The primary road to
access this development is Rge Rd 280, which borders our property - that is the most direct
route from the Town of Claresholm to the proposed CFO. The additional dust generated by the
traffic associated with this development will be of significant impact to the health of those of us
who live there, including a senior citizen. The dust will negatively impact our livestock and will
result in a negative impact on our livelihood.
The additional strain on the area water table, that this CFO poses, is of grave concern to us.
Any impacts to the area water table will most definitely have a direct and negative impact on us,
our property and our livelihoods. While water licensing is not within NRCB's jurisdiction,
environmental impacts to the water table ARE under NRCB jurisdiction, and this would fall
under that classification.
The Approval Officer clearly did not complete her due diligence in determining the impacts of
this development on the neighborhood, including in determining who is of affected party status.
While the technical guidelines of this application may have been met, guidelines are just
guidelines and the severity of the impacts of this CFO on ourselves as well as our
neighborhood are significant. This situation warrants an examination as to whether simply
'meeting the guidelines' is enough to protect the sensitivities of the area. We believe that
'meeting the guideline' is insufficient when considering the impacts of this development,
including the affected party status radius.
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2. GROUNDS FOR REQUESTING A REVIEW
(ALL PARTIES MUST COMPLETE THIS SECTION)

In order to approve an application, NRCB Approval Officers must ensure the requirements of
AOPA have been met. Your grounds for requesting a Board review should identify any
requirements or specific issues that you believe the Approval Officer failed to adequately
address in the Decision.
My grounds for requesting a review of the Approval Officer’s decision are as follows:

Throughout the approval document, the Approval Officer has made assumptions as to the
intent of the AOPA and MDP guidelines. She has assumed in more than one section, what
the MDP's intent was, without any evidence to back it up. IE: Appendix A, Paragraph 5
"....cumulative effect of a new approval..." she has extrapolated that the "...policy is likely not a
"land use provision"..." Has the Approvals Officer verified the intent of that provision with the
Municipality who governs the document? Or has she simply made an easy assumption?
This same extrapolation occurs again in Paragraph 10 and 11 of the same Appendix A.
In Paragraph 12 of Appendix A, the Approval Officer overrides the AEP determination that
this development is in fact located within as flood plain. Is the Approval Officer a Hydrologist,
Engineer or a flood expert? Is her opinion of flood risk to be given more credibility than that of
the AEP, their actual Hydrologists and Engineers and their documented flood studies? This is
a major overstep of authority on the part of the Approval Officer.
This development is located within a Key Wildlife and Biodiversity Zone. The Approval Officer
failed to take into account, the development restrictions and considerations that come with
KWBDZ. In a KWBDZ, the development setback to any valley break or bed and shore where
valley break is not defined, is 100m. This proposed development is stated to be within 85m of
Meadow Creek, well within the setback.
In Paragraph 7 of Appendix A, the Approval Officer has stated that this land is not within an
environmentally sensitive area, yet goes on to state that she did not research or consider
areas of local significance. It should be noted that this land is immediately adjacent, on all
sides, to land designated with a Historical Resources Value 5a with Alberta Culture and
Tourism. The Approval Officer failed to complete her due diligence as to whether or not
sensitivities were present, and whether or not there were any there was risk to potential HRV
lands.
For these reasons, it is our position that the Approval Officer erred in applying the Regulations
in a fair and objective manner. Extrapolations, assumptions and omissions have no place in a
Regulatory process such as this.
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3. REASONS YOU ARE AFFECTED BY THE DECISION
(ALL PARTIES MUST COMPLETE THIS SECTION)

In order to support your reasons for requesting a review, please explain how you believe you
would be affected by the Approval Officer’s decision.
I believe that, as a result of the Approval Officer’s decision, the following prejudice or
damage will result:
The cumulative effects of this proposed development, as well as additional development from
this applicant, will cause irreparable damage to the environmentally sensitive area of the
Meadow Creek area. The Approval Officer failed to take into account, the long term impacts
and how far reaching those impacts will be. While our property is outside of the half mile
radius, our property will suffer the impacts of the damages made to the water table, the
riparian areas, and, the damages caused by the next flood event. As has been
demonstrated over and over again, impacts to an environmentally sensitive area has far
reaching effects on the ecosystems of the surrounding area, especially where water courses
are present.
Our property, and us as residents, will suffer direct damages from the increase in dust and
traffic on Rge Rd 280. Any changes to the water table, has high potential to impact our
property water sources, including our potable water well and our livestock dugout. Potable
water is not of abundance in this area, and at 2gpm we cannot risk a drop in the water table.
Any impact to our water, will render our property worthless, and uninhabitable. That is not a
risk we are willing to take.
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4. ACTION REQUESTED
(ALL PARTIES MUST COMPLETE THIS SECTION)

I would like the Board to take the following actions with the respect to the Approval
Officer’s decision:
☐

Amend or vary the decision

☐
✔

Reverse the decision

Please describe why you believe the Board should take this action:

The Approval Officer erred in her determination that this application 'met criteria'. It may have
met the basic criteria, however, the sensitivities around this location warrant the approval
being held to a higher standard than just basic minimums. This location is not suitable to this
development, and the Approval Officer admitted that the concerns brought forward to prove
so, were good and valid. They were good, and valid, and had merit, but because the
'minimum criteria' had been met, the Approval Officer fell back to that minimum. She failed to
show the courage that was needed to evaluate the application and its impacts to the
community. She "ticked the boxes", but that is not enough. Additionally, the Approval Officer
overstepped her authority by dismissing the flood plain designation as determined, and was
communicated as such from Alberta Environment.

If the Board decides to grant a review (in the form of either a hearing or a written review), all
directly affected parties are eligible to participate. The Board may consider amending the
Approval, Registration, or Authorization on any terms and conditions it deems appropriate.
Please note the Board cannot make any amendments unless it first decides to grant a
review.
If a review is granted by the Board, are there any new conditions, or amendments to existing
conditions, that you would like the Board to consider? It is helpful if you identify how you believe
your suggested conditions or amendments would address your concerns.
As we are sure the Board will agree, this location is not suitable for this development. Placing
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5. CONTACT INFORMATION
(ALL PARTIES MUST COMPLETE THIS SECTION)

Contact information of the person requesting the review:

Shelby Biddlecombe, spokesperson for Eleanor, Shelby and Guy Biddlecombe

Name:
Address in Alberta:

Claresholm, Ab T0L 0T0
Legal Land Description:

NE 36-011-28-W4M

Phone Number:

Fax Number:

E-Mail Address:

Signature:

Date:

Please note that all sections of the form must be completed in order for your request to be considered.
Also, if you do not meet the timeline identified, your request will not be considered. Form must be
signed and dated before being submitted for Board consideration

If you are, or will be, represented by another party, please provide their contact
information (Note: If you are represented by legal counsel, correspondence from the
Board will be directed to your counsel)
Name:
Address:

Phone Number:

Fax Number:

E-Mail Address:
When you have completed your request, please send it, with any
supporting documents to:
Laura Friend, Manager, Board Reviews
Natural Resources Conservation Board
19th Floor Centennial Place
250 – 5th Street SW
Calgary, AB T2P 0R4

Phone:

403-297-8269

Email:

laura.friend@nrcb.ca

Please note, Requests for Board Review are considered public documents. Your submitted
request will be provided to all directly affected parties and will also be made available to
members of the public upon request.
For more assistance, please call Laura Friend, Manager, Board Reviews at 403-297-8269.
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