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Background 

On July 31, 2018, NRCB approval officer Lynn Stone issued Decision Summary RA18016 in relation to the 
confined feeding operation (CFO) proposed by 500016 Alberta Ltd. at NE 34-43-26 W4M in Ponoka 
County (County). 500016 Alberta Ltd. sought approval for a new 400 milking cow dairy (plus associated 
dries and replacements). The proposed CFO includes the construction of a new dairy barn, heifer barn, 
and a concrete liquid manure storage tank. The approval officer considered this application in Decision 
Summary RA18016 and issued an approval with conditions. 
 
Pursuant to section 20(5) of the Agricultural Operation Practices Act (AOPA), Requests for Board Review 
(RFRs) of Decision Summary RA18016 were filed by directly affected parties Debra Stott, Shelly Wright, 
and Blake and Rose Butterfield. All RFRs were filed within the 10-day filing deadline established by 
AOPA.   
 
Following receipt of the RFRs, all parties were provided with copies of the requests, and notified of the 
Board’s intent to meet and deliberate on this matter. Directly affected parties with an adverse interest 
to the matters raised in the RFRs were provided the opportunity to make a rebuttal submission in 
response. The Board did not receive any submissions that met the September 4, 2018 filing deadline. 
  
The Board convened to deliberate on the RFRs on September 7, 2018. 

Jurisdiction  

The Board’s authority for granting a review of an approval officer’s decision is found in section 25(1) of 
AOPA, which states: 

25(1) The Board must, within 10 working days of receiving an application under section 
20(5), 22(4) or 23(3) and within 10 working days of the Board’s determination under 
section 20(8) that a person or organization is a directly affected party, 

(a) dismiss the application for review, if in the opinion of the Board, the issues 
raised in the application for review were adequately dealt with by the 
approval officer or the issues raised are of little merit, or 

(b) schedule a review. 
 
The Board considers that a party requesting a review has the onus of demonstrating that there 
are sufficient grounds to merit review of the approval officer’s decision. Section 14 of the Board 
Administrative Procedures Regulation describes the information that must be included in each 
RFR. 

Documents Considered 

The Board considered the following information: 
 

 Decision Summary RA18016, dated July 31, 2018  

 Approval RA18016 

 Technical Document RA18016 
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 RFRs filed by: 

 Debra Stott  

 Shelly Wright 

 Blake and Rose Butterfield 

 Ponoka County Municipal Development Plan 

 Portions of the public file material maintained by the approval officer.  

Board Deliberations  

The Board met on September 7, 2018 to deliberate on the RFRs.   
 
In its deliberations, the Board considered each RFR filed by the directly affected parties and the various 
issues raised. The Board must dismiss an application for review if, in its opinion, the issues raised in the 
RFR were adequately dealt with by the approval officer or the issues are of little merit. The issues raised 
in the RFRs include odour, dust, noise, traffic, and water quantity and quality. In addition, the RFRs 
raised issues related to the timing of the approval officer’s decision in relation to potential amendments 
to the County’s municipal development plan (MDP), whether the CFO is consistent with the County’s 
current MDP, and the potential to limit the location of future residences on their property resulting 
from a provision of the current MDP.  
 
Nuisance and Environmental Effects  
 
In Decision Summary RA18016, the approval officer considered the issues raised by the directly affected 
parties related to odour, dust, noise, traffic, and water quantity and quality. The Board understands that 
the RFRs, like the statements of concern to the approval officer, raise concerns about the direct effects 
from the proposed CFO, as well as the cumulative nuisance and environmental effects associated with 
confined feeding operations. AOPA provides a province wide regulatory framework to manage CFO 
effects within agricultural communities. It does so by establishing regulatory siting, construction and 
operating standards that apply in relation to each application and operation. That said, and as noted by 
the approval officer, the Board has consistently stated that cumulative effects are not within its 
regulatory mandate. Approval officers and the Board must, however, ensure approvals issued under 
AOPA are consistent with regional plans under the Alberta Land Stewardship Act (ALSA). Under ALSA, 
cumulative effects are considered and provide for protection to surface water, groundwater and air 
quality. Cumulative effects under ALSA are not related to the concentration of any particular industry 
but rather the cumulative impact of all human activity on the landscape. Further, ALSA does not 
explicitly deal with cumulative effects resulting from nuisance impacts. To date, regional plans have 
been adopted by Cabinet for the Lower Athabasca and South Saskatchewan River basins. Ponoka 
County will be covered by the Red Deer River basin regional plan; this plan is in the development stage 
and currently not in effect.  
 
AOPA responds to potential environmental effects through a point source regulatory approach. AOPA 
regulatory standards require manure collection and storage facilities to be constructed and operated in 
a manner that will protect surface and groundwater. AOPA regulations also include manure spreading 
provisions that recognize the value and importance of livestock manure as a fertilizer, and that provide 
protection to the environment.  Manure spreading regulations reduce environmental risk through soil 
nutrient limits and spreading setbacks from common bodies of water.   
 
The Board has reviewed the relevant components of the approval officer’s public file material, as well as 
her analysis in Appendix B of Decision Summary RA18016, and finds that the approval officer 
adequately considered nuisance issues, and issues related to water quality and water quantity. 
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Cumulative effects associated with the number or concentration of confined feeding operations within 
any given area are not a relevant consideration under AOPA, and as such this issue is not under 
consideration by the Board and does not merit review.  
 
MDP Issues  
 
The RFRs raised three issues related to the County’s MDP:  
 

1. the timing of the approval officer’s decision in relation to potential amendments to the County’s 
MDP,  

2. whether the CFO is consistent with the current MDP, and  
3. the potential to limit the location of future residences on their property resulting from a 

provision of the current MDP. 
 
Should the approval officer have waited for Ponoka County’s MDP amendments? 
 
Both the Debra Stott and Shelley Wright RFRs assert that the approval officer acted inappropriately or in 
bad faith by issuing the RA18016 approval while the County was in the process of reviewing its MDP. 
Debra Stott’s RFR indicated that some of the proposed amendments to the County’s MDP may create a 
CFO exclusion zone that, if adopted, would include the proposed CFO site in the NE 34-43-26 W4M. The 
approval officer record includes a letter to the approval officer from Ponoka County dated June 26, 
2018 asking that the approval officer defer her decision until “our planning review process is complete”. 
The approval officer record also includes the County’s May 4, 2018 letter to the Minister of Agriculture 
and Forestry asking for “a 90 day moratorium on further applications within this area to allow us the 
time necessary to complete our work.” The Board notes that the approval officer record includes a 
letter from the Minister declining the County’s request that the NRCB not issue decisions for a 90 day 
period.  
 
The Board does not find bad faith in the approval officer’s choice to issue a decision when the County 
was in the process of reviewing its MDP. The NRCB’s written policy and past Board decisions both direct 
the use of the MDP in place at the time the approval officer decision is issued. Furthermore, the 
approval officer issued her decision during the early stages of Ponoka County’s review process. The 
Board notes that the County’s website shows a public information meeting for the MDP amendments 
slated for October 2, 2018, a full nine weeks after the approval office issued her decision. The Board 
finds that the approval officer’s choice to issue her decision using the MDP under force at the time is 
entirely consistent with standing NRCB policy, was done in the ordinary course of business, and does 
not warrant Board review. 
 
Is the CFO location consistent with the current Ponoka County MDP?  
 
The Shelley Wright RFR asserts that the approval officer failed to consider two water bodies (Lake 
Pofianga and McFadden/Sigistrom Lake) as lakes, with the result that the approval officer failed to find 
that the CFO was inconsistent with the MDP. Section 2.5 of the MDP states:  
 

The County requests the NRCB not to allow CFO’s closer than two miles to any lake 
unless the regulators are convinced that the manure management system is fail-safe 
and there is no reasonable risk of contamination of the lake. [emphasis added] 
 

The approval officer determined that the water bodies were not lakes as they were not listed as lakes 
on either the County map or the relevant land titles, nor did the County identify any lakes in their 
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response to the approval officer. The Board notes that the approval officer’s conclusion is further 
supported by the County’s June 26 letter to the approval officer which stated that “the CFO meets the 
current municipal setbacks” and “is consistent with our existing Municipal Development Plan.” That 
said, the Board finds that it is not necessary to determine whether the lakes referred to in the RFRs as 
Lake Pofianga or McFadden/Sigistrom Lake should be considered as lakes within the intended meaning 
of section 2.5. The Board interprets the “unless” provision in the section to establish a setback 
requirement only when the NRCB determines there is a reasonable risk of contamination to the lake. 
Having regard for the approval officer’s comprehensive consideration of the planned facilities and the 
included approval conditions, the Board finds that the proposed manure management facilities 
associated with the CFO meet all regulations under AOPA; and, there is no reasonable risk of 
contamination to either water body. Further, the Board finds no evidence submitted or suggested in the 
RFRs that contradict this finding.  
 
Although not required for this decision, the Board notes that the distance of the proposed CFO facilities 
to Lake Pofianga and McFadden/Sigistrom Lake substantially exceed the AOPA calculated minimum 
distance separation to even the most sensitive receptor residence. The purpose of the AOPA minimum 
distance separation is to establish a calculated setback from manure storage facilities to residences in 
order to manage nuisances associated with CFOs. The CFO facilities are approximately 3000 m from 
Lake Pofianga and 2700 m from McFadden/Sigistrom Lake. By way of reference, the calculated 
minimum distance separation for the proposed CFO to residences ranges from 449 m to a rural 
residence to 1198 m to residences in large-scale country residential, rural hamlet, village, town or city. 
In past decisions, the Board has consistently respected municipal setbacks to public recreational 
facilities when it finds that municipal development plan setbacks are reasonable and established to 
support current and future land uses. When assessing MDP land use provisions that deal strictly with 
environmental protection related to CFOs, the Board will generally rely on AOPA standards as they 
provide the statutory tool to accomplish those objectives. 
 
Future Residential Development 
 
Finally, the Board considered issues raised in the RFRs related to the potential of approving this CFO to 
limit the development of future residences on their property resulting from MDP section 2.7 that states 
“the county will protect existing CFOs by not normally issuing a development permit for a new 
residence within the Minimum Separation Distance of an existing or approved CFO….”.  This section may 
limit a neighbouring landowner’s ability to obtain a development permit from the County in the future. 
AOPA establishes that minimum separation distance is calculated to residences that exist at the time a 
proponent files his initial application with the NRCB. The Board finds that this issue has no merit in the 
context of a NRCB review under AOPA as residential development applications rest exclusively with the 
planning and development jurisdiction of the County. 
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Decision 

As a result of the Board’s deliberations, the Board finds that the issues raised in the filed Requests for 
Review either have no merit, or were adequately considered by the approval officer, and therefore does 
not direct any matters to a hearing. The RFRs are denied.  
 

DATED at EDMONTON, ALBERTA, this 21st day of September, 2018. 

 

Original signed by: 

 

____________________________        ____________________________ 

Peter Woloshyn     Sandi Roberts  
 
 

____________________________        ____________________________ 

Keith Leggat     Daniel Heaney  
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Contact the Natural Resources Conservation Board at the following offices. Dial 310.0000 to be 
connected toll free. 
 
 

Edmonton Office 
4th Floor, Sterling Place, 9940 - 106 Street 
Edmonton, AB T5K 2N2 
T (780) 422.1977 F (780) 427.0607  
 
 
Calgary Office 
19th Floor, 250 – 5 Street SW 
Calgary, AB T2P 0R4 
T (403) 297.8269 F (403) 662.3994 
 
 
Lethbridge Office 
Agriculture Centre, 100, 5401 - 1 Avenue S 
Lethbridge, AB T1J 4V6 
T (403) 381.5166 F (403) 381.5806  
 
 
Morinville Office 
Provincial Building, #201, 10008 - 107 
Street 
Morinville, AB T8R 1L3 
T (780) 939.1212 F (780) 939.3194 
 
 
Red Deer Office 
Provincial Building, #303, 4920 - 51 Street 
Red Deer, AB T4N 6K8 
T (403) 340.5241 F (403) 340.5599 
 
 
NRCB Response Line: 1.866.383.6722 
Email: info@nrcb.ca 
Web Address: www.nrcb.ca 
 
 
Copies of the Agricultural Operation Practices Act can be 

obtained from the Queen’s Printer at www.qp.gov.ab.ca or 

through the NRCB website. 
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Decision Summary LA21033   

This document summarizes my reasons for denying Approval LA21033 under the Agricultural 
Operation Practices Act (AOPA). Additional reasons are in Technical Document LA21033. All 
decision documents and the full application are available on the Natural Resources 
Conservation Board (NRCB) website at www.nrcb.ca under Confined Feeding Operations 
(CFO)/CFO Search. My decision is based on the act and its regulations, the policies of the 
NRCB, the information contained in the application, and all other materials in the application file.  
 
Under AOPA this type of application would require an approval. For additional information on 
NRCB permits please refer to www.nrcb.ca. 
 
1. Background 
On June 14, 2021, Double H Feeders Ltd. submitted a Part 1 application to the NRCB to 
expand an existing poultry CFO by constructing two barns (87 m x 23 m each) and increasing 
chicken broiler numbers by 65,000 to a total of 120,000 birds.  
 
The Part 2 application was submitted on September 13, 2021. On September 21, 2021, I 
deemed the application complete. 
 
a. Location 
 
The existing CFO is located at NE 22-9-22 W4M in Lethbridge County, roughly 1.8 km northeast 
of the Town of Coalhurst, Alberta. The terrain is sloping to the east. The closest common body 
of water is a drainage ditch that is connected to two neighboring quarter sections northeast and 
immediately east of the CFO. The proposed barns would be located to the south of the existing 
barns. 
 
b. Existing permits  
 
As the CFO existed on January 1, 2002, the CFO is considered to be grandfathered with a 
deemed approval under section 18.1 of AOPA. That deemed permit includes Lethbridge County 
Permit 98-189, issued December 29, 1998. This municipal permit allowed the conversion of a 
hog operation into a 50,000 chicken broiler CFO. The determination of the CFO’s deemed 
permit status under section 18.1 of AOPA is explained in Appendix D, attached. 
 
2. Notices to affected parties 
Under section 19 of AOPA, the NRCB notifies (or directs the applicant to notify) all parties that 
are “affected” by an approval application. Section 5 of AOPA’s Part 2 Matters Regulation 
defines “affected parties” as: 
 

• In the case where part of a CFO is located, or is to be located, within 100 m of a bank of 
a river, stream or canal, a person or municipality entitled to divert water from that body 
within 10 miles downstream  

  

http://www.nrcb.ca/
file://NRCB-File01/nosync/Application%20Form%20Review/Decision%20Summary%20Template%2027%20April%202020/www.nrcb.ca
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• the municipality where the CFO is located or is to be located 
• any other municipality whose boundary is within a specified distance from the CFO, 

depending on the size of the CFO 
• all persons who own or reside on land within a specified distance from the CFO, 

depending on the size of the CFO  
 
For this size of CFO the specified distance is ½ mile. (The NRCB refers to this distance as the 
“affected party radius” or “notification radius.”)  
 
A copy of the application was sent to Lethbridge County, which is the municipality where the 
CFO is located. 
 
The NRCB gave notice of the application by public advertisement in the Sunny South News on 
September 21, 2021. The full application was also posted on the NRCB website. As a courtesy, 
twenty six letters were sent to people identified by Lethbridge County as owning or residing on 
land within the affected party radius.  
 
3. Notice to other persons or organizations 
Under section 19 of AOPA, the NRCB may also notify persons and organizations the approval 
officer considers appropriate. This includes sending applications to referral agencies which have 
a potential regulatory interest under their respective legislation.  
 
Referral letters and a copy of the complete application were emailed to, Alberta Health Services 
(AHS), Alberta Environment and Parks (AEP), Alberta Transportation, and the Lethbridge 
Northern Irrigation District (LNID).  
 
The NRCB received a response from Jeff Gutsell, hydrogeologist with AEP; Alan Harrold, 
general manager of the LNID; and Leah Olson, Development and planning technologist with 
Alberta Transportation. No response was received from AHS. 
 
Mr. Gutsell commented that AEP has not received an application from Double H for a water 
license under the Water Act and that there is no documentation about the source of water for 
this CFO. He continued to state that Double H has the potential to access water from the LNID 
and requested proof of adequate water availability prior to expanding this CFO. Because water 
needs for CFOs are not part of the NRCB’s mandate and jurisdiction, I will not further discuss 
this issue. However, a copy of AEP’s response has been forwarded to the applicant for his 
information and action.  
 
Mr. Harrold stated in his response that Double H would require a water conveyance agreement 
to cover the demand for water. He also pointed out that manure storage and application is not 
permitted within 30 m of any canal or drain and that no effluent must enter the district works. 
Because water needs for CFOs are not part of the NRCB’s mandate and jurisdiction, I will not 
further discuss this issue. However, a copy of the LNID’s response has been forwarded to notify 
the applicant of this requirement.  
 
Ms. Olson stated in her response that Alberta Transportation would consider this development 
to be an ancillary development and that her department has no concerns with this application.  
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4. Alberta Land Stewardship Act (ALSA) regional plan 

Section 20(10) of AOPA requires that an approval officer must ensure the application complies 
with any applicable ALSA regional plan. 
 
As required by section 4(1) of the South Saskatchewan Regional Plan (SSRP), I considered that 
document’s Strategic Plan and Implementation Plan and determined that the application is 
consistent with those plans. In addition, there are no notices or orders under the Regulatory 
Details portion of the SSRP that apply to this application.  
 
5. Municipal Development Plan (MDP) consistency 

I have determined that the proposed expansion is inconsistent with the land use provisions of 
Lethbridge County’s municipal development plan. The reasons and a more detailed discussion 
of the county’s planning requirements can be found in Appendix A, below.  
 
Because of this inconsistency, in accordance with section 20(1)(a) of AOPA I must deny the 
application. 
 
6. AOPA requirements 
Despite the MDP inconsistency I continued to review the technical aspects of the application 
against the technical requirements set out in the regulations. The proposed expansion would:  
 

• Meet the required AOPA setbacks from all nearby residences (AOPA setbacks are 
known as the “minimum distance separation” requirements, or MDS) 

• Meet the required AOPA setbacks from water wells, springs, and common bodies of 
water  

• Have sufficient means to control surface runoff from the CFO facilities 
• Meet AOPA’s nutrient management requirements regarding the land application of 

manure with the nutrient management plan provided 
• Meet AOPA groundwater protection requirements for the design liners for manure 

storage facilities and manure collection areas 
 
7. Responses from municipality and other directly affected parties 
Directly affected parties are entitled to a reasonable opportunity to provide evidence and written 
submissions relevant to the application, and are entitled to request an NRCB Board review of 
the approval officer’s decision. Not all affected parties are “directly affected” under AOPA. 
 
Municipalities that are affected parties are identified by the act as “directly affected.” Lethbridge 
County is an affected party (and directly affected) because the proposed expansion is located 
within its boundaries.  
 
Ms. Hilary Janzen, a senior planner with Lethbridge County, provided a written response on 
behalf of Lethbridge County. Ms. Janzen pointed out that the CFO is located within the identified 
exclusion zone as noted in the MDP but did not otherwise answer if the application is consistent 
with Lethbridge County’s land use provisions of the MDP. She continued to state that this area 
is governed by the intermunicipal development plan (IDP) between Lethbridge County and the 
Town of Coalhurst which supersedes the MDP according to the Municipal Government Act. She  
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also stated that an approval should include a condition that requires the decommissioning of 
chicken barns that are located on the NW 22-9-22 W4 owned by the applicant. The application’s 
consistency with Lethbridge County’s MDP is addressed in Appendix A, attached.  
 
Apart from municipalities, any member of the public may request to be considered “directly 
affected.” The NRCB received responses from four individuals.  
 
All of the four people who submitted responses own or reside on land within the 0.5 mile 
notification radius for affected persons. Because of their location within this radius, and because 
they submitted a response, they qualify for directly affected party status. (See NRCB 
Operational Policy 2016-7: Approvals, part 6.2) 
 
The directly affected parties raised concerns regarding runoff, odor, manure spreading 
practices, and land value. These concerns are addressed in Appendix B. 
 
8. Environmental risk of CFO facilities  
As part of my review of this application, I assessed the risk to the environment posed by the 
CFO’s existing manure storage facilities and manure collection areas. I used the NRCB’s 
environmental risk screening tool (ERST) to assist in my assessment of risk to surface water 
and groundwater (see NRCB Operational Policy 2016-7: Approvals, part 8.13). The tool 
provides for a numeric scoring of risks, which can fall within a low, moderate, or high risk range. 
(A complete description of this tool is available under CFO/Groundwater and Surface Water 
Protection on the NRCB website at www.nrcb.ca.)   
 
The assessment found that the existing and proposed poultry barns pose a low potential risk to 
groundwater and surface water.  
 
9. Other factors  
While I am denying this application due to inconsistency with the MDP land use provisions, I will 
consider other factors under section 20(1)(b) of AOPA in the event this decision is overturned 
following a Board review.  
 
AOPA requires me to consider matters that would normally be considered if a development 
permit were being issued. The NRCB interprets this to include aspects such as property line and 
road setbacks related to the site of the CFO. (Grow North, RFR 2011-01 at page 2). Approval 
officers are limited to what matters they can consider though as their regulatory authority is 
limited. Accordingly, I considered the property line setbacks required by Lethbridge County’s 
land use bylaw (LUB). I note that the application would meet those setbacks. This conclusion is 
supported by comments from the county.  
 
AOPA requires me to consider the effects a proposed CFO or CFO expansion has on natural 
resources administered by provincial departments. To this end, I referred the application to 
AEP. Based on the response from the AEP representative whom I have corresponded with for 
this application, I am not aware of any statements of concerns for this CFO that were submitted 
under section 73 of the Environmental Protection and Enhancement Act or section 109 of the 
Water Act in respect of the subject of this application.   
 
I am not aware of any written decisions before the Environmental Appeals Board in respect of 
the subject-matter of this application (hhttp://www.eab.gov.ab.ca/status.htm, accessed October 

http://www.nrcb.ca/


NRCB Decision Summary LA21033  November 25, 2021  5 

29, 2021). Further, I am not aware of any written decision before a director under the Water Act. 
 
Finally, I considered the effects of the proposed expansion on the environment, the economy, 
and the community, and the appropriate use of land.  
 
Because the application meets all of AOPA’s technical requirements, I presume that the effects 
on the environment are acceptable. 
 
Consistent with NRCB policy (Approvals Policy 8.7.3), if the application is consistent with the 
MDP and with the LUB then the proposed development is presumed to have an acceptable 
effect on the economy and community. In my view, this presumption of acceptability is rebutted 
because of my determination that the application is not consistent with the MDP or the LUB in 
addition to the location of the CFO as discussed in Appendix A, attached.    
 
I also presumed that the proposed expansion is not an appropriate use of land because of the 
inconsistency with the land use provisions of the municipal development plan (See NRCB 
Operational Policy 2016-7: Approvals, part 8.7.3.).  
 
10. Conclusion 
I am denying the application for the reasons stated above.  
 
For information, the deemed permit determination outlined in Appendix D survives this denial 
decision. Under section 18.1(4) of AOPA, the terms and conditions of the deemed permit 
(including municipal development permit #98-189) will continue to apply. 
 
November 25, 2021 

       
      Carina Weisbach 
      Approval Officer 
 
 
 
Appendices: 
 
A. Consistency with the municipal development plan  
B. Determining directly affected party status and concerns raised 
C. Conditions if an approval would be issued 
D. Determination of deemed permit status 
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APPENDIX A: Consistency with the municipal development plan  

Under section 20 of AOPA, an approval officer may only approve an application for an approval 
or amendment of an approval if the approval officer holds the opinion that the application is 
consistent with the “land use provisions” of the applicable municipal development plan (MDP).  
 
Double H’s CFO is located in Lethbridge County and is therefore subject to that county’s MDP. 
Lethbridge County adopted the latest revision to this plan on December 5, 2019, under Bylaw 
#19-043.  
 
In this case, my opinion is that Double H’s application is not consistent with the land use 
provisions of the MDP. 
 
Relevant to this determination are the following sections of the MDP: 
 
Section 6.6 Confined Feeding Operations, in subsection 6.6.3: 
 

a) Urban Fringe: “The County shall exclude the development of CFOs in the Urban Fringe 
land use districts.” 

 
d) NRCB 
IV) CFOs “shall not be approved in the areas shown and designated on Figure 11B as 
exclusion areas”.  

 
The existing CFO is within the urban fringe zoning category, and is within this area as shown on 
Map 11B. I interpret ‘shall exclude development of CFOs’ in (a) as prohibiting not only the 
establishment of new CFOs, but also the development in the sense of expanding the existing 
CFO facilities or increasing permitted livestock numbers. With that, the application is not 
consistent with this section of the MDP. 
 
 

d) NRCB 
VI) The NRCB should consider the requirements and regulations as stipulated in the 
Lethbridge County Land Use Bylaw and Animal Control Bylaw, including the exclusion of 
confined feeding operations on parcels less than the specified sizes as specified in those 
bylaws. 

 
In my view, this section – as well section 6.6.3(a)’s reference to land use districts – provides a 
clear intent to adopt provisions from the land use bylaw (LUB). Following the NRCB Operational 
Policy 2016-7: Approvals, part 8.2.3, I therefore also considered land use provisions in 
Lethbridge County’s Land Use Bylaw #1404 (consolidated to Bylaw 19-044 and Bylaw 19-032 
(maps)). Under those bylaws, the subject land is currently zoned Rural Urban Fringe. CFOs are 
listed as a prohibited use under this zoning category.  
 
Section 6.9.2 “Special Planning Areas” of Lethbridge County’s MDP identifies Objectives of 
special planning areas. Double H’s CFO is located in special planning Area A (Figure 14). The 
MDP states in part: 
 

As the Town of Coalhurst and the City of Lethbridge increase development 
pressures in Area A, this area will become a distinct development node due to 
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limited access from the trade corridor and existing highway, as such, agricultural 
pursuits in this region may become financially and operationally challenging. 
CFO feeding operations will be discouraged in this area given the residential and 
commercial growth potential in this area. 

 
In my opinion, for the above reasons, the application is not consistent with Lethbridge County’s 
municipal development plan land use provisions. Under section 20(1)(a) of AOPA, if there is an 
inconsistency, the approval officer must deny the application. 
 
In NRCB Operational Policy 2016-7: Approvals, part 8.2.3, approval officers are also to consider 
land use provisions in statutory plans, such as intermunicipal development plans, if the MDP 
cross-references them.  
 
The Lethbridge County MDP does not mention the Lethbridge County-Town of Coalhurst IDP 
specifically, though the IDP was originally enacted (in 2014) prior to the most recent MDP 
revisions (2018, 2019). Lethbridge County and the Town of Coalhurst adopted the last 
amendment of its IDP in February 2021 under Bylaw # 20-023 and #421-20 (Bylaw # 1434 
(Lethbridge County), #375-14 (Town of Coalhurst)). 
 
In my view, the MDP cross-references IDPs generally but not sufficiently to be read as a cross-
reference to this particular IDP. Section 6.10 of Lethbridge County’s MDP discusses the 
contexts and policies in respect to the plans with the urban and rural municipalities within its 
borders, and mentions specifically the IDP between the City of Lethbridge and the County, and 
the challenges in respect to the development of the rural urban fringe between the two 
municipalities. Section 6.10.3(a) continues to discuss that the county shall “create, and respect 
through its decision making” IDPs with all the municipalities within Lethbridge County (see also 
Map 15). There is no specific cross-reference to the County of Lethbridge-Town of Coalhurst 
IDP. 
 
Ms. Jansen, with Lethbridge County, rightfully stated in her response to this application, that the 
MDP is superseded by the IDP in the planning hierarchy as set out in the Municipal Government 
Act, to the extent of any conflict. However, the application to the NRCB to expand a CFO is 
processed under AOPA, not under the MGA. AOPA expressly singles out MDP land use 
provisions. 
 
For these reasons, I did not consider land use provisions in the IDP. My analysis ends with the 
finding that the application is inconsistent with the land use provisions of the MDP. 
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APPENDIX B: Determining directly affected party status and concerns 
raised 

The following individuals qualify for directly affected party status because they submitted a 
response to the application and they own or reside on land within the “affected party radius,” as 
specified in section 5(c) of the Agricultural Operation, Part 2 Matters Regulation: 
 
Mellissa Schmid 
NW 23-9-22 W4 
 
Bryan Clifton 
NW 23-9-22 W4 
 
A.W Bedster and spouse  
SW 23-9-22 W4 
 
See NRCB Operational Policy 2016-7 – Approvals, part 6.2. 
 
The directly affected parties raised the following concerns:  

• runoff from manure spreading lands and manure spreading practice,  
• changing a watercourse,  
• odor,  
• reduced property value, and  
• reduced quality of life. 

 
Because this application will be denied, I need not discuss these concerns any further. 
However, as stated in section 9 above, the concerns relating to water that are under AEP’s 
jurisdiction have been forwarded to AEP for their information.  
 
I would also like to point out that if a person or party has concerns regarding manure collection 
or storage facilities, manure spreading or other CFO related issues, those concerns can be 
reported to the NRCB’s 24 hour response line (1-866-383-6722). The call will be followed up on 
by an NRCB inspector. Neighbours and concerned parties can also call any NRCB office during 
regular business hours if they have questions about permit conditions or ongoing AOPA 
operational requirements. 
  



NRCB Decision Summary LA21033  November 25, 2021  9 

 
APPENDIX C: Potential conditions if a permit is to be issued 

If following a review hearing the Board overturns this decision and directs that a permit be 
issued, I would recommend that the conditions discussed below be considered. This would also 
include carrying forward a number of conditions from Development permit 98-189 (see sections 
2 and 3 of this appendix).  
 
1. Potential new conditions  
a. Construction Deadline 
I would recommend a condition setting out a reasonable construction completion deadline for 
the proposed work. Double H Feeders has proposed to complete construction of the proposed 
new poultry barns by January 1, 2026. This time-frame is considered to be reasonable for the 
proposed scope of work.  
 
b. Post-construction inspection and review  
 
The NRCB’s general practice is to include conditions in new permits to ensure that the new or 
expanded facilities are constructed according to the required design specifications. Accordingly, 
it is recommended that a permit include conditions requiring: 
 

I. Double H Feeders to provide written proof from a qualified third party professional 
that the concrete used for the manure collection and storage area meets the required 
specifications as laid out in Agdex 096-93 – Category D.  

II. The inspection of approved facilities prior to livestock or manure being allowed to be 
placed in them. 

 
2. Conditions to be potentially carried forward from Development permit 98-189 
 
If an approval was issued, I would recommend carrying forward the terms and conditions in 
development permit 98-189, as noted below.  
 
Pursuant to section 23 of AOPA (approval officer amendments), I would delete conditions # 2, 
and 4 from development permit 98-189 or only carry them forward in parts. My reasons are as 
follows: 
 
Condition 2 – Land Area for Manure Utilization - states:” Maintenance of and/or access to 
approximately 350 acres of cultivated dryland or 148 acres cultivated, irrigated for manure 
utilization. Manure must not be applied to snow and/or frozen ground. Manure be incorporated 
within 48 h of land spreading, with consideration for neighboring residences, including a 
separation distance from such residences.” 
 
This condition consists of several parts.  
The first part that determined the available land base for manure spreading is redundant and will 
be replaced by AOPA and its regulations that require a minimum of 963.7 acres of dryland or 
483.3 acres of irrigated land for manure spreading, or alternatively, a nutrient management plan.  
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The second part, no spreading on frozen or snow covered ground, would also be redundant if a 
permit is issued since one of the standard conditions in a permit state:” The permit holder shall 
comply with the requirements of the Agricultural Operation Practices Act (AOPA) and the 
regulations passed pursuant to that act.” This would include section 24(5)(b) of the Standards 
and Administration Regulation.  
The third part requires the incorporation of manure within 48 hours of land spreading. This part 
of condition 2 would be carried forward (as per NRCB’s Approval Policy 2016-1: Amending 
Municipal Permit Conditions) because it is more stringent than AOPA which allows application 
of manure on forage lands or directly seeded crops without incorporation.  
 
The fourth part requires consideration for neighboring residences, including a separation 
distance from such residences during manure spreading. These terms are rather vague, 
subjective, and difficult to enforce. It is therefore more practical to follow the requirements of 
AOPA and its regulations (sections 24(5) Standards and Administration Regulation). This part of 
the condition would therefore be deleted and not carried forward. 
 
Condition 4 – Dead Bird Disposal - states:” Dead bird disposal is by burial. The burial pit shall 
only be used for dead birds. The burial pit must be fenced to exclude predators from having 
access to and removing dead birds from the pit, particularly during winter months. Dead birds 
must be covered on a regular basis during months the soil is not frozen. Acceptable storage of 
dead birds must be provided until sufficient quantities are attained for burial.” 
The disposal of deads is regulated directly by AF’s Regulatory Services Branch under the 
Animal Health Act. Given AF’s regulatory role, concurrent oversight of dead animal disposal by 
the NRCB would be inefficient and might lead to inconsistency with AF’s requirements. 
Therefore, I would delete this condition.  
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APPENDIX D: Determination of grandfathered permit status 
 
Double H claims that its CFO is grandfathered (that is, it has a “deemed” permit) under section 
18.1 of AOPA. I am treating that as a request for a determination of grandfathered permit status. 
Under section 11(1) of the Administrative Procedures Regulation under AOPA, because I am 
cross-appointed as an NRCB inspector, I conducted an investigation into the deemed permit 
status of the CFO. 
 
The investigation was to determine the capacity of the CFO that was constructed pursuant to a 
municipal development permit issued before January 1, 2002.  
 
It is not clear when the CFO was originally permitted but it received development permit # 98-189 
on December 29, 1998, from Lethbridge County, allowing a conversion from a hog CFO to a 
poultry CFO. This permit allowed the construction and operation of a chicken broiler CFO with 
50,000 broilers.  
 
Under section 11 of the Administrative Procedures Regulation, notice of a grandfathered permit 
determination is not required if the CFO was constructed pursuant to a development permit 
issued before January 1, 2002. 
 
Under section 18.1(2)(c), the CFO’s deemed capacity is the capacity stated in the CFO’s 
development permit. Therefore, the CFO has a deemed capacity of 50,000 broiler chicken. 
 
However the development permit does not list any facilities. I therefore determined the 
grandfathered footprint of this CFO using historical aerial photos: 
 
As confirmed using aerial pictures taken between 1999 and 2003 (Valtus), the three existing 
broiler barns have not changed since these pictures were taken. The external measurements of 
the barns as listed by the applicant on page 1 of the Part 2 application (86.9 m x 11.9 m; 86.9 m 
x 13.4 m and; 86.9 m x 15.2 m) are confirmed. 
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The Board issues this decision under the authority of the Agricultural Operations Practices Act 

(AOPA), following the Board’s review of Decision Summary LA21033 via a virtual hearing held 

on February 10, 2022. 

1. BACKGROUND 

Decision Summary LA21033 (Decision Summary), was issued by an NRCB approval officer on 

November 25, 2021, denying an application by Double H Feeders Ltd. (Double H Feeders) to 

construct two barns and increase chicken broiler numbers by 65,000 to a total of 120,000. The 

existing confined feeding operation (CFO) is owned and operated by Double H Feeders, and is 

located on NE 22-09-22 W4M, approximately 1.8 km northeast of the town of Coalhurst, 

Alberta (Town) in Lethbridge County (County).  

For ease of reference within this document, the CFO site on NW 22-09-22 W4M proposed for 

decommissioning will be identified as the “west site”, and the CFO site on NE 22-09-22 W4M 

proposed for expansion will be identified as the “east site”. 

Note: CFO located on NW 22-09-22 W4M (west site) and capacity confirmation: The 
Technical Document lists the one-time capacity of the west site as 50,000 broiler 
chickens. Given that the east site currently has a one-time capacity of 55,000 broiler 
chickens (Technical Document p. 2 of 32), the application to decommission the west site 
and to expand the east site to house a total of 120,000 broiler chickens represents a net 
capacity increase of 14% or 15,000 broiler chickens.1 

Pursuant to section 20(5) of the Agricultural Operation Practices Act (AOPA), a Request for 

Board Review (RFR) of the Decision Summary was filed by Double H Feeders within the 10-day 

filing deadline of December 16, 2021, established by AOPA. Under the authority of section 18(1) 

of the Natural Resources Conservation Board Act, a division of the Board (Board) consisting of 

Peter Woloshyn (chair), Sandi Roberts, L. Page Stuart, and Earl Graham was established to 

conduct the review. 

The Board met on January 5, 2022. In its Decision Report RFR 2022-01 dated January 7, 2022, 

the Board advised that it had reviewed the RFR, determined that a review hearing was 

warranted, and that a one-day virtual hearing would be held. On January 10, 2022, a letter with 

the hearing details was sent to parties, advising that the hearing would use the Zoom platform, 

and would commence at 9:00 a.m. on February 10, 2022. 

 

                                                      

1 The applicant asserted in both the Technical Document [p. 2 of 32] and the hearing [Hearing Transcript p. 83, 16-
19] that the proposed expansion to the CFO on NE 22-09-22 W4M would result in a total increase of 5%; however, 
the Board notes that this calculated increase includes the capacity of a third Double H Feeders’ site that is not a 
consideration in this application. 
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The Board identified the core issue for consideration at the hearing: 

Whether the Board should exercise its authority to approve the CFO expansion 

application, notwithstanding an inconsistency with the County’s municipal development 

plan (MDP). 

The Board also identified a number of constituent elements that would contribute to its 

decision on that core issue (as listed on page 3 of Board Decision RFR 2022-01), and encouraged 

directly affected parties to consider these matters in their hearing submissions. These elements 

related to the following general areas: 

 understanding municipal planning objectives 

 the relevance of the Double H Feeders CFO located on NW 22-09-22 W4 

 directly affected party concerns 

Hearing submissions were received within the prescribed timelines from the Approval 

Officer/NRCB Field Services, Town of Coalhurst, Double H Feeders, County of Lethbridge, and 

Mr. Clifton. An additional filing request was made by Mr. Clifton after the January 27, 2022 

hearing submission deadline, and was accepted in a preliminary decision issued by the Board on 

February 1, 2022. No rebuttals were received. 

Parties to the review and their representatives are identified below: 

Parties to the Review Counsel/Representative 

NRCB Field Services 

 Carina Weisbach, Approval Officer 

 Andy Cumming, Director, FS-Applications 

Fiona Vance, Counsel 

Double H Feeders Ltd.  
 

Scott Van’t Land, Operator   

Lethbridge County 
 

Hilary Janzen, Supervisor, Planning & 
Development 

Town of Coalhurst 
 

Diane Horvath, Town Planner 

Mellissa Schmid 
 

Mellissa Schmid 

Mr. and Mrs. Bedster 
 

Art Bedster 

Mr. Clifton 
 

Bryan Clifton 

 

Bill Kennedy participated in the hearing as counsel for the Board. Additional staff support was 

provided by Laura Friend, Manager, Board Reviews; and Sylvia Kaminski and Carolyn Taylor, 

document management. 
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2. BOARD JURISDICTION 

Where an approval application is appealed through the Board “request for review” process and 
the Board finds that a review is warranted, the Board’s consideration of municipal development 
plans (MDPs) is addressed in AOPA section 25(4)(g): 

25(4) In conducting a review the Board 

(g) must have regard to, but is not bound by, the municipal development plan, . . .  

Although this affords clear discretion to the Board with respect to its consideration of MDPs, 
the Board is conscious of its responsibility to weigh carefully the planning objectives of 
municipal planning documents in relation to an application to develop or expand a CFO.  

The Board has established that the following considerations are reasonable in a determination 
of whether a permit application is approved notwithstanding an inconsistency with the MDP 
presented as a CFO exclusion zone:2 

 the municipal authority’s rationale for establishing the relevant provision(s) in the municipal 
development plan,  

 whether the relevant provision is reasonable and reflective of good planning,  

 whether there is a direct link between the planning objectives and the establishment of the 
CFO exclusion zone, and  

 whether the municipal development plan is in conflict with the AOPA objective of establishing 
common rules for the siting of CFOs across the province. 

  

                                                      

2 2011-04 Zealand Farms Ltd., 2016-01 Peters, 2017-08 Friesen & Warkentin 
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3. BOARD DELIBERATIONS ON THE MDP AND IDP  

3.1 Hierarchy and Consideration of Municipal Statutory Planning Documents  

The current Municipal Government Act (MGA) (Revised Statutes of Alberta 2000, Chapter M-26, 
current as of January 1, 2018) includes a clear hierarchy of municipal documents, where 
intermunicipal development plans (IDPs) prevail over conflicting provisions in municipal 
development plans (MDPs). In fact, IDPs are at the top of the hierarchy, while all other 
statutory plans relating to the area that an IDP covers must be consistent with the IDP: 

632(4) A municipal development plan must be consistent with any intermunicipal development 

plan in respect of land that is identified in both the municipal development plan and the 

intermunicipal development plan.   

Nonetheless, the MGA section 638(1) describes the case where a conflict or inconsistency 
between an IDP and MDP exist: 

Plans consistent  

 638(1) In the event of a conflict or inconsistency between  

(a) an intermunicipal development plan, and 

(b) a municipal development plan, an area structure plan or an area redevelopment plan 

in respect of the development of the land to which the intermunicipal development plan and 

the municipal development plan, the area structure plan or the area redevelopment plan, as 

the case may be, apply, the intermunicipal development plan prevails to the extent of the 

conflict or inconsistency. 

AOPA section 20(1) provides very specific language directing approval officers to determine 
whether an application is consistent with the municipal development plan land use provisions. 
AOPA is silent on intermunicipal development plans, and there is no consideration of how to 
proceed in the case of conflict between municipal planning documents. 

Views of Field Services 

In its hearing submission, and during questioning at the hearing, Field Services indicated that, 
based on AOPA, approval officers determine whether an application is consistent with land use 
provisions solely based on the MDP. It was Field Services’ view that it must strictly follow the 
language in AOPA and, as a consequence, approval officers must determine whether an 
application is consistent with the MDP and only the MDP. It was the view of Field Services that 
no other municipal planning documents may be considered.  

However, an exception to this practice has developed over time, through Board decisions, that 
directs approval officers to consider other municipal planning documents if, and only if, “the 
municipal development plan [strongly] cross-references other planning documents.” 
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In this case, the approval officer evaluated application LA21033 in relation to the County of 
Lethbridge MDP, and then the County’s Land Use Bylaw (LUB), given there was a clear intent in 
the MDP to adopt provisions from the LUB.  

Views of the County of Lethbridge and the Town of Coalhurst  

At the request of the Board, both the County of Lethbridge and the Town of Coalhurst provided 
written submissions in addition to participating in the hearing. Given their consistency of views 
and that each submission makes multiple references to the other municipality, comments are 
attributed to either the Town or the County or the “municipalities”.  

In the case of Double H Feeders, the Board notes the municipalities’ comments regarding the 
“paramountcy of the IDP policies”, which County representative Ms. Janzen addressed at the 
hearing: 

“…we follow the Municipal Government Act with regards to the hierarchy of statutory plans. As 
per the Municipal Government Act, the Intermunicipal Development Plan prevails over the 
County's Municipal Development Plan….  

…we'd always presumed that the NRCB understood that IDPs prevailed. When we would receive 
the applications, referral applications, they always asked if there was any other statutory 
documents that would impact a proposal. And so we include Intermunicipal Development Plans 
frequently in our comments to the approval officer….  

…[As] the county, we try very hard to ensure that we're planning and working with our adjacent 
urban municipalities, so Intermunicipal Development Plans are very highly ranked in the county in 
terms of enforcement, and we rely heavily on them…. we do hope that the NRCB will reconsider 
how they view those higher-level statutory documents going forward.”   

When questioned about which statutory document would prevail in a situation like Double H 
Feeders, where the MDP lists an exclusion zone and the IDP provision is more relaxed, Ms. 
Janzen agreed that the IDP would prevail, as if the MDP has been amended by that IDP 
provision [Hearing Transcript p. 165]. 

Views of the Board 

During closing argument, Field Services referenced the Supreme Court of Canada’s decision 

Rizzo & Rizzo Shoes Ltd., 1998 1 S.C.R. 27, as a foundation for the modern approach to statutory 

interpretation which applies a “textual, contextual and purposive analysis of the statute or [the] 

provision in question”. In consideration of the foregoing principle, the Board turned its mind to 

the hierarchy between the MDP, the IDP, and municipal land use planning documents. 

Given section 638(1) of the MGA, the Board accepts that the IDP prevails over the MDP should 

an inconsistency between the two documents arise. The Board asserts that following the strict 

interpretation of AOPA and considering only the land use provisions found in municipal 

development plans (and not in intermunicipal development plans), has the potential to lead to 

an absurd outcome in the case where a conflict exists between and MDP and an IDP. 

Presumably it could also be the case where the MDP and IDP are generally consistent but the 

IDP provides more (or less) restrictive land use planning provisions related to the siting of CFOs. 
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Clearly, there is a need for approval officers to determine an application’s consistency with 

planning provisions in both the MDP and IDP.  

In the spirit of widely adopted statutory interpretation and common sense outcomes, the Board 
encourages Field Services to consider a more purposive approach to the interpretation of AOPA 
and its intent. It is the Board’s view that AOPA intended approval officers to use what at the 
time was the highest order municipal planning document, the MDP. Recent changes to the 
MGA has changed the hierarchy of planning documents, and deference to land use provisions 
within the hierarchy of the municipal planning framework makes sense and is consistent with a 
purposive approach to interpreting AOPA. While speculative, presumably this situation exists 
only because AOPA has not been updated since the Municipal Government Act was amended in 
2017 to include the revised hierarchy of municipal planning documents. 

The Board suggests that in the future Field Services should also provide notice to municipalities 
identified in relevant IDPs.  

3.2 Is the Application Consistent with the MDP? 

In AOPA, section 20(1) directs approval officers to consider if an application is consistent with 

municipal development plan land use provisions, and to deny an approval application if it is 

found to be inconsistent with those provisions: 

20(1) In considering an application for an approval or an amendment of an approval, an approval 
officer must consider whether the applicant meets the requirements of this Part and the 
regulations and whether the application is consistent with the municipal development plan land 
use provisions, and if in the opinion of the approval officer,  

(a) the requirements are not met or there is an inconsistency with the municipal 
development plan land use provisions, the approval officer must deny the application, …  

In Decision Summary LA21033, the approval officer noted the following subsections of section 

6.6 “Confined Feeding Operations”, 6.6.3 “Policies” in the MDP (emphasis added): 

a) Urban Fringe 

I. “The County shall exclude the development of CFOs in the Urban Fringe land use 
districts.”  

d) Natural Resource and Conservation Board (NRCB)  

IV. CFOs “shall not be approved in the areas shown and designated on Figure 11B as 
exclusion areas”. 

VI. The NRCB should consider the requirements and regulations as stipulated in the 
Lethbridge County Land Use Bylaw and Animal Control Bylaw, including the exclusion 
of confined feeding operations on parcels less than the specified sizes as specified in 
those bylaws. 

Double H Feeders’ east site CFO is located in the Urban Fringe zoning category identified on 

Figure 11B of the MDP. The approval officer interpreted the wording “shall exclude the 
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development of CFOs” as prohibiting both the establishment of new CFOs and the expansion of 

existing CFOs in the Urban Fringe land use districts.  

The approval officer also identified that the east site is located in the special planning Area A 

referenced in section 6.9.2 “Special Planning Areas” of the MDP: 

As the Town of Coalhurst and the City of Lethbridge increase development pressures in Area A, 
this area will become a distinct development node due to limited access from the trade corridor 
and existing highway, as such, agricultural pursuits in this region may become financially and 
operationally challenging. CFO feeding operations will be discouraged in this area given the 
residential and commercial growth potential in this area. 

As discussed earlier in this decision report, the approval officer evaluated application LA21033’s 

consistency with the MDP and not the IDP. In that determination, the approval officer accepted 

that MDP sections 6.6.3(a) and (d)(VI) both provide “a clear intent to adopt provisions from the 

[Land Use Bylaw]”, which identifies that the east site is zoned “Rural Urban Fringe” where CFOs 

are listed as a prohibited use.  

The approval officer noted that the application met AOPA’s technical requirements, but 
concluded that the application was “not consistent with Lethbridge County’s municipal 
development plan land use provisions”, denying the application in accordance with AOPA 
section 20(1).  

In this case, the Board accepts the rationale for establishing the CFO exclusion zone in the MDP. 
As noted, the “Special Planning Areas” subsection 6.9.1 identifies that Special Area A “will 
become a distinct development node” and that “CFO feeding operations will be discouraged in 
this area given the residential and commercial growth potential in this area”. The Board 
acknowledges that this provision is reasonable and reflective of good planning and that, given 
the proximity to the Town of Coalhurst, the objectives outlining the plan for a “distinct 
development node” appear to be consistent with County’s listed objectives in the MDP section 
6.1.2 to “direct land development to areas that are best suited to the prospective use.” 

The Board accepts that the MDP’s CFO exclusion zone is clearly outlined, and that it includes 
the CFO east site that is proposed for expansion. In any event, the conclusion that the 
application is inconsistent with the County’s MDP is uncontested. 

Given that an IDP between Coalhurst and the County exists, but was not considered by the 

approval officer, the Board finds it necessary to look to that document for further clarification 

of relevant land use provisions.  

3.3 Is the Application Consistent with the IDP between the County of Lethbridge 
and the Town of Coalhurst? 

The following sections of the IDP address the development of new and existing CFOs in the 
“Intermunicipal Development Plan Confined Feeding Exclusion Area” (or Plan area), where the 
CFO west site is located: 

Livestock Operations (Confined Feeding Operations and Minor Livestock): 
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4.1.5 New confined feeding operations (CFOs) are not permitted to be established within 
the Intermunicipal Development Plan Confined Feeding Exclusion Area as illustrated 
on Map 11. Any existing CFO permit holders may be allowed to expand operations 
within the designated CFO Exclusion Area if it is to upgrade and modernize (within 
the requirements of the Agricultural Operation Practices Act and Regulations), 
demonstrating changes will reduce negative impacts (e.g. odours) to the rural and 
urban residents of the area, additional environmental protection will be considered, 
and comments from both the County and Town are received and considered by the 
NRCB. 

4.1.8 Both councils recognize and acknowledge that existing confined feeding operations 
located within the Plan area will be allowed to continue to operate under 
acceptable operating practices and within the requirements of the Agricultural 
Operation Practices Act and Regulations. 

The Board notes that while it is uncontested that application LA21033 is inconsistent with the 

land use provisions of the MDP, it is unclear to the Board whether the application is 

inconsistent with the relevant land use provisions of the IDP.  

Views of Field Services 

The Lethbridge County-Town of Coalhurst IDP (enacted in 2014 and prior to the most recent 

revisions of the MDP) was not specifically cross-referenced in the MDP and therefore, as per 

the guidance of NRCB Approval Policy section 8.2.3, the approval officer did not consider the 

land use provisions in the IDP.  

Under AOPA, approval officers are instructed to disregard any land use provisions respecting 

“tests or conditions related to the construction of or the site for a confined feeding 

operation….” The Board heard from Field Services that section 4.1.5 of the IDP may be 

interpreted as a ‘test or condition’. While Field Services made the reference outside of a permit 

decision (at the hearing), the Board respectfully disagrees with this interpretation. In this case, 

section 4.1.5 of the IDP allows for the expansion of a CFO if it is being modernized and will 

result in a reduction of nuisance impacts. This is not a direct replacement for AOPA standards 

or regulations; it is clearly a recognition that newer modern facilities are more likely than not to 

reduce nuisance impacts, and therefore may meet the planning objectives of the IDP. The 

Board recognizes that the analysis and discretion required by an approval officer to determine 

consistency with section 4.1.5 is challenging. However, in the Board’s view, to disregard section 

4.1.5 because it is a ‘test or condition’ is an overly simplistic interpretation in evaluating the 

spirit and intent of section 4.1.5 in the IDP. 

Views of Double H Feeders 

The applicant’s RFR identified that “Double H Feeders Ltd. currently operates two broiler 

operations in the immediate vicinity of the Town of Coalhurst”. The first site was described as 

“aging, and becoming obsolete and inefficient” and is located on NW 22-09-22 W4M “in an area 

designated ‘Potential Grouped Country Residential’ within the current Lethbridge County-Town 
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of Coalhurst IDP originally enacted in 2014”. It is proposed by the applicant to be 

decommissioned. The second site is on NE 22-09-22 W4M, the location where Double H 

Feeders is “proposing to consolidate [its] production”, “in an area designated ‘Primarily 

Agricultural’ within the same IDP”, and would “enable [Double H Feeders] to continue 

production with barns built to accommodate modern practices and standards of efficiency.” 

The RFR includes a letter written by the applicant to the Town of Coalhurst with a submission 

date of March 31, 2021, that requests the Town’s support. Within this letter, the applicant 

notes that the site on NE 22-09-22 W4M proposed for expansion “is located on Twp Rd 9-4 

close to Hwy 25”, and is farther from the Town than the site on NW 22-09-22 W4M, which is 

accessed via “Rge Rd 22-3, [a road that] has increasingly been used as an alternative access 

road to Coalhurst and is not ideal for truck traffic”. The letter asserts that production 

“consolidated to a single site” would “[move] the barns further away from Coalhurst, and 

[remove] the associated truck traffic from Rge Rd 22-2”.  

During the hearing, Mr. Van’t Land confirmed assertions made within his RFR and provided 

several examples of how the new proposed barns incorporate modern technology and have the 

potential to reduce nuisance impacts generated from the barns themselves. 

Views of the County of Lethbridge and the Town of Coalhurst  

The Board notes that both municipalities defer to the IDP’s specific land use provisions for 
Planning Area 2, rather than the MDP’s more general CFO exclusion zone identified in the 
Urban Fringe land use district. The IDP was negotiated between the two municipalities, among 
other reasons, for the purposes of promoting an “orderly and efficient development pattern 
within the Plan area that balances the long-range interests of the County and Town.” [IDP p.5]. 
Both CFOs fall within Planning Area 2, with the west site located within sub-planning Area G 
which has been “identified for the future development of additional country residential uses”. 
This was described as a “land use strategy decision . . . based on the current fragmentation of 
the lands and the existence of country residential uses in the immediate area”. The IDP policies 
3.4.5 and 3.4.6 identify the proposed location for expansion (east site) as suited for 
“agricultural uses”, consistent with the “unfragmented, full quarter sections of land located on 
the periphery” of the plan area. 

With respect to the two sites, “the County views the area as a whole” and the “the Town has 
historically viewed the two barn locations as one entire operation . . . under the control and 
direction of one landowner”.  

Within their submissions, the municipalities assessed the expansion of the east site relative to 
the policy objectives of the IDP (summarized below), and noted their support was contingent 
on the decommissioning of the current barn on the west site: 

 The Town acknowledges the existence of existing operations within the CFO exclusion area and 
agreed through the adoption of the IDP that expansions of CFO operations could be supported if 
the purpose was to upgrade to more modern operating premises and processes. 
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 The long-term development concept promotes the development of residential uses in the location 
of the existing barn and the discontinuation of a use that is not compatible with additional 
residential development supports the long term development strategy of both the Town and the 
County. The existing facility, which is in close proximity to the Town Boundary would be relocated 
further away from the corporate limits 

 The IDP policy states that an expansion may be considered if it is to upgrade and modernize, 
demonstrating changes that will reduce the negative impacts to rural and urban residents of the 
area. By closing the older, less efficient operation in the NW 22-9-22-W4 and consolidating that 
operation to the NE22-9-22-W4 they are in the County’s opinion reducing the negative impacts of 
the operation in the NW 22-9-22W4 on the town and adjacent residential acreages. The 
consolidation of the operation to the NE quarter allows them to modernize and improve their 
operations while still meeting the MDS requirements and improving a less than desirable situation 
next to the Town of Coalhurst. Both the Town of Coalhurst and Lethbridge County who are the 
parties of the IDP, are in agreement and supportive of the consolidation of the operation to the 
NE22-9-22-W4. 

 Consideration was given to the proposed location of the new barn, which was east of the Town, 
and it was determined that the new location would be less likely to impact urban residences with 
any noise, odour or dust impacts that might be emitted from the operation as the location is 
down-wind of the prevailing west and north winds.  

 The “Primarily Agricultural Land Use” area is regulated by the County’s 
agricultural policies contained with the MDP and Land Use Bylaw and other policies of 
the IDP (See policy 3.4.5 of the IDP). Unlike some other areas of the IDP with the Town 
of Coalhurst, the NE 22-9-22-W4 is not identified for future town growth or country 
residential development. 

The County commented that “the current Lethbridge County MDP came into effect with the 
exclusion zones in 2010, and the IDP with the Town of Coalhurst and the applicable CFO policies 
and exclusion zone affecting the subject land was adopted later in 2014. A planned 2022 MDP 
revision will bring both statutory plans into conformity.”  

Views of the Board 

The Board recognizes that municipal land use planning is a process established through the 

Municipal Government Act, and includes the public input of its constituents to establish a long 

term vision for a municipality. Nonetheless, a key intent of AOPA is to establish common rules 

across the province for the siting of confined feeding operations. The Board’s assessment of 

whether to approve an application despite its inconsistency with an MDP is one undertaken 

with caution. It is with this consideration in mind that the Board assessed both the land use 

provisions of the MDP and IDP, and the related evidence provided by parties in their written 

submissions and at the hearing. 

In examining the IDP between the Town of Coalhurst and Lethbridge County, the Board first 
notes Part 4 “General Land Use Policies”, 4.1 “Agricultural Practices” – “Intent” states: 

“The County and Town both recognize that it is the jurisdiction of the Natural Resources 
Conservation Board (NRCB) to grant approvals and regulate confined feeding operations (CFOs). 
However, both municipalities agree it is desirable to specifically regulate intensive agricultural 
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operations for the defined Plan area in an attempt to minimize potential nuisance and conflict 
between land uses, especially residential, and CFOs within the Intermunicipal Development Plan 
boundary.” 

Consistent with the evidence provided by the municipalities, the Board observes that the IDP 
does address existing confined feeding areas located within the IDP Confined Feeding Exclusion 
Area (or Plan area), and that existing CFOs “will be allowed to continue to operate”, and “may 
be allowed to expand operations within the designated CFO Exclusion Area if it is to upgrade 
and modernize . . .”The Board observes that the municipalities were consistent in their support 
for expansion of the Double H Feeders east site if it is to “upgrade and modernize”, and if 
Double H commits to decommission the west site. Further, the Board accepts that the test to 
satisfy this requirement is found in the language of the IDP section 4.1.5, which includes that a 
CFO “[demonstrates] changes [that] will reduce negative impacts (e.g., odours) to the rural and 
urban residents of the area”, and that “additional environmental protection will be 
considered”. 

Mr. Van’t Land described how he believed the consolidation of the two CFOs at the east site 
would upgrade and modernize the operations and reduce negative impacts to the rural and 
urban residents, explaining that the primary consideration of Double H Feeders to achieve 
modernization would be to “[take] the existing double-decker barns and [rebuild] them as a 
more appropriate model that is used primarily in broiler production today”. 

“The primary concern we have there is the proximity to the town of Coalhurst and the number of 
neighbours that we have in close proximity to those barns… [The east site] is a whole quarter [of 
land] surrounded by more or less whole quarters [of land], and that’s a more appropriate place 
for that kind of development [Hearing Transcript p. 210-211] …. It seems to suit the intent as we 
see it of the IDP, as far as future development, that the broiler operation [currently on the West 
Site] be moved further away from the town of Coalhurst [Hearing Transcript p. 215].” 

The Board finds that the municipalities’ views are consistent with these assertions, stating that 
the IDP policies 3.4.5 and 3.4.6 identify the proposed location for expansion (east site) as suited 
for “agricultural uses”, given the “unfragmented, full quarter sections of land located on the 
periphery” of the plan area. As well, the intent of Double H Feeders to decommission the west 
site and expand the east site is consistent with the municipalities’ stated “long-term 
development concept [that] promotes the development of residential uses in the location of 
the existing barn and the discontinuation of a use that is not compatible with additional 
residential development.” Further, the County confirmed that the development of the east site 
which is designated as “Primarily Agriculture” would not conflict with the highway commercial 
and light industrial node slated for the area adjacent and northeast of the east site CFO 
[Hearing Transcript, p. 160]. 

This is further supported by the municipalities’ assertions that “the proposed location of the 
new barn . . . would be less likely to impact urban residences with any noise, odour or dust that 
might be emitted from the operation as the location is down-wind of the prevailing west and 
north winds”. 
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With respect to reducing the net nuisance impacts through the consolidation of the barns, Mr. 
Van’t Land described that in addition to the new more modern barn, the fans, vents, lighting, 
and the computer systems that operate them, will be new. He also identified that his 
“authorization” from the Alberta Chicken Producers requires him to participate in annual 
ammonia level audits, including monitoring the ammonia levels in the barn: 

“… one of the goals of the ventilation system is to keep that ammonia down to a healthy level for 
both the birds and the people that are in the barns. So I just wanted to say that that is something 
that we monitor and keep down deliberately. It's mostly for the health of the birds, but the side 
effect of that is there is not large amounts of ammonia coming out of the barn” [Hearing 
Transcript p. 198]. 

Directly affected party Ms. Schmid asked for clarification regarding the ammonia levels 
escaping the barn, expressing concerns that increasing ventilation to move air out of the barn 
could increase ammonia going “into the environment”. Mr. Van’t Land asserted that ammonia 
control is achieved by “managing the moisture level”, and that the “interaction of the moisture 
and the manure and the microbes . . . generates the ammonia”. He further described that by 
lowering the density of ammonia in the barn, the air ventilated to the outside would have a 
lower concentration of ammonia as well. 

As described in section 4 “Directly Affected Party Concerns” of this document, the Board 
appreciates the concerns expressed by the directly affected parties that may experience 
nuisance impacts. However, AOPA’s consideration of impacts is met through the application of 
required setbacks, as established by minimum separation requirements. As well, the Board 
accepts the operator’s request for neighbours to “let [him] know” if they have concerns and 
that “if there’s something that [Double H Feeders] can do to mitigate [the concern] . . . [it] will 
definitely do it” [Hearing Transcript p. 216]. As well, the Board accepts the County’s assertion 
that it views the area “as a whole”, and further, meets the Board’s understanding that if net 
impacts between the two operations are reduced, the intent of the land use planning objectives 
have been met: 

“… an Intermunicipal Development Plan is not just the county, it is an agreement between the 
town and the county, we look at what's existing in the area, what are some possible best 
outcomes in terms of future development and planning. And so with regards to impacts, we're 
looking at, especially with confined feeding operations, does an existing operation if they want to 
expand, would it meet the minimum distance separation, which I do believe Mr. Van't Land's 
application does for the expansion. And then with the decommissioning, it was seen as a net 
benefit to the Coalhurst area given the country residential and the proximity to the town, and the 
fact that they would not be necessarily drastically increasing their feedlot numbers but they 
would have a marked improvement in terms of their – the modernization of the facility from their 
northwest operation to their northeast. [Hearing Transcript p. 152]” 

The Board further agrees with the municipalities’ assertions in their written submissions that 
consolidating the operations to the east site and “closing the older, less efficient operation” 
moves the impacts from the area slated for country residential development to an area “that is 
not identified for future town growth or country residential development”. The Board also 
notes that with a denial of an expansion, there is no requirement for Double H Feeders to 
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abandon the west site, which would maintain the operation of older, outdated CFO facilities on 
land zoned for country residential.  

Given that the land use provisions in the IDP are specific to expansion in the CFO exclusion 
zone, the Board concludes that the IDP is relevant in its determination. In reaching this 
conclusion the Board views the Double H Feeders application as generally consistent with IDP 
section 4.1.5. The Board finds that the net nuisance impacts are likely to be reduced through 
the decommissioning of the west barn and the expansion of the east barn. The Board notes 
that the net increased production is 14%; however, the Board finds that it is more likely than 
not that the reduced net impacts will offset the increased production. While section 4.1.5 
leaves room for interpretation and judgement, the Board concludes that the abandonment of 
the west site in conjunction with the expansion at the east site using current technology, and 
Board imposed conditions, meets the planning objectives of the IDP. At a minimum, the Board 
finds that the Double H Feeders application meets the spirit of IDP section 4.1.5, and does not 
conflict with its overall planning objectives. 
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4. DIRECTLY AFFECTED PARTY (DAP) CONCERNS 

The Board appreciates the thought, time, and effort that directly affected parties invested in 
their submissions about this application. The comments, hearing submissions, and hearing 
participation have been very helpful to the Board’s understanding of potential effects on the 
local environment, economy, community and the appropriate use of land. The Board afforded 
significant deference to DAP concerns that were unrelated to the question of the application’s 
consistency with the MDP or IDP. Deference was given since some DAP concerns could be 
associated with whether the proposed CFO met the modernization and nuisance mitigation 
objective in the IDP. Also, the approval officer did not consider DAP concerns, asserting in the 
decision summary “Because this application will be denied, I need not discuss these concerns 
any further.”  

What follows is a summary of the written and oral discussions and views of the Board for each.  

4.1 Change to Surface Water Flow 

Directly affected neighbours explained that within the past few years a drainage system has 
been constructed by Double H Feeders at the east site. They believe that the system could 
cause additional surface runoff and potential flooding of their properties. 

In Decision Summary LA21033, the approval officer determined that construction of a surface 
water drainage system such as this is under Alberta Environment and Parks’ (AEP) jurisdiction, 
and forwarded this concern to AEP for its information. AEP verified that an approval under the 
Water Act was not issued to authorize this activity and is currently under investigation. 

Views of the Board 

The Board agrees with the approval officer’s determination that AEP is the appropriate 
authority to address this concern and recognizes that it is being managed by AEP through its 
ongoing compliance investigation. Therefore, the Board will not address this matter further. 

4.2 Nutrient Management, Manure Application, and Contaminated Surface Water 
 Runoff 

Neighbours questioned whether Double H Feeders has access to enough land for manure 
application from the proposed expansion. In the Decision Summary, the approval officer 
commented that the expanded operation would meet AOPA’s nutrient management 
requirements regarding land application of manure with the nutrient management plan 
provided. The Board notes that the nutrient management plan was verified by a certified crop 
advisor and is satisfied that this concern has been adequately considered by the approval 
officer. 

Neighbours expressed concern about prolonged odours and contaminated surface runoff from 
manure, poultry medication residues, and barn cleaning agents. Further, manure is field applied 
and not incorporated.  
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Double H Feeders explained that it direct seeds its crops, therefore manure is not worked into 
the soil after it is field applied, which it believes meets AOPA requirements. It also described 
that animal based medications are used infrequently, and that barns are cleaned primarily by 
mechanical means including compressed air, thus the amount of cleaning water is minimal and 
mostly evaporates from the barn surfaces. 

In Appendix C, point 2, of the Decision Summary, the approval officer discussed conditions to 
be potentially carried forward from Municipal Development Permit 98-189 if the Board decides 
to grant a permit for this proposal. The second condition of Permit 98-189 focuses on items 
which are pertinent to the topic of nutrient management and manure application. It consists of 
several parts: 

 the amount of land that must be available for manure utilization, 

 manure application on snow and/or frozen ground, 

 manure incorporation with 48 hours of land spreading, and 

 consideration for neighbouring residences and separation from residences for manure 
spreading. 

The approval officer stated: 

 The specific land base required for manure utilization in Permit 98-189 is redundant 
and should be replaced by AOPA and its regulations or a nutrient management plan.  
 

 Regarding the requirement to not spread manure on snow and/or frozen ground, the 
approval officer commented that this too is redundant and should be replaced by the 
updated requirements of AOPA and its regulations. 

Views of the Board  

The Board is in agreement that land base requirements in Permit 98-189 are redundant, 
especially as this permit application is for an increase in the number of birds at the site, which 
will change the volume of manure and nutrients to be managed. The Board is also in agreement 
that AOPA’s regulations make specific references to manure spreading on frozen ground 
redundant.  

The approval officer suggested that the requirement in Permit 98-189 to incorporate manure 
within 48 hours of land spreading should be carried forward because it is more stringent than 
AOPA, which allows application of manure on directly seeded crops without incorporation. 
Double H Feeders stated it was unaware this condition was still in effect as it believes AOPA’s 
present-day requirements are what it must follow. Double H Feeders asked the Board to 
consider rescinding this condition as it does not fit its current cropping practices. Neighbours 
asked the Board to retain the permit condition to alleviate their concerns about manure 
contaminated runoff and prolonged odours from manure application.  

Double H Feeders did not include a request to amend its permit to remove the 48 hour manure 
incorporation condition in its application to expand the east site. Permit amendment 
applications allow directly affected parties to provide their comments about proposed 
amendments after receiving advance notice and prior to an approval officer issuing their 
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decision. No such notice on a permit amendment was given by Double H Feeders; as such the 
Board will not rule on the matter. Should Double H Feeders wish to continue its current practice 
of manure spreading on direct seeded land without incorporation, it must apply for and receive 
a permit amendment. 

4.3  Odours, Health Concerns, and Quality of Life 

Directly affected neighbours stated that there are occasions when odours from the existing 
poultry broiler operation at the east site, as well as from other nearby CFOs, affects their 
quality of life. Concerns were expressed about impacts on the health of the surrounding 
community due to the odours, and information was requested about CFO air quality monitoring 
requirements. 

Double H Feeders commented it was not aware that neighbours had concerns about odours 
from their operation as no one has directly complained to it, nor has it been notified by the 
NRCB that a complaint had been lodged. It requested that neighbours let it know when odours 
are bothersome and it will endeavour to address the situation. 

Views of the Board  

AOPA does not mention or require air quality monitoring for CFOs. Instead, it employs a 
prescriptive regulatory framework, using tools such as minimum distance separation (MDS), in 
order to achieve a consistent, province-wide approach for siting CFOs. For the Double H 
Feeders’ proposed expansion, the approval officer determined that it meets the required 
setbacks from all nearby residences. The Board understands that people residing beyond the 
MDS may intermittently experience odour impacts from the CFO, and that each individual has 
their own degree of tolerance for certain odours. Therefore, the Board also considers whether 
the potential impacts are typical of land uses for the area. During the hearing, both Lethbridge 
County and the Town of Coalhurst indicated that the location of the proposed expansion, on 
land designated as “primarily agricultural”, is an appropriate use of land and meets their 
planning objectives.  

For the above reasons, the Board has determined that odours from the proposed poultry 
broiler expansion should not unduly impact the health of the surrounding community or 
neighbours’ quality of life. The Board appreciates that Double H Feeders is willing to work with 
neighbours to try to mitigate odour impacts. Additionally, neighbours can contact the NRCB 24 
hour reporting line at 1-866-383-6722 when they believe that odours from the CFO are 
inappropriate for an agricultural area, and an NRCB inspector will follow up on the concern.  

4.4 Impact on DAP Land Values 

Directly affected neighbours stated that the proposed CFO expansion may reduce property 
values of the surrounding area.  

Views of the Board 

The Board has consistently stated that impact on property values is an issue that resides 
outside of AOPA legislation. 
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4.5 General Environmental Concerns and Environmental Impact Assessment (EIA) 

Written submissions from neighbours included some general statements of concern relating to 
environmental impacts on the eco-system from CFOs. 

Several references were made by one of the directly affected neighbours about an EIA, 
including a request from the party that they “would like disclosure from the NRCB regarding the 
Environmental Impact Assessment [that] outlines the long term impacts on air, water, land, and 
biodiversity”.  

Views of the Board 

AOPA’s Standards and Administration Regulation contains construction and operational 
requirements for livestock facilities that are intended to protect the environment. Before 
issuing permits, NRCB approval officers must ensure that all applicable requirements are met. 
NRCB inspectors verify that operators adhere to legislative requirements and permit conditions. 
If necessary, inspectors can initiate enforcement action in accordance with the NRCB 
Compliance and Enforcement Policy.  

There are a number of EIA references in the Natural Resources Conservation Board Act and the 
Rules of Practice of the Natural Resources Conservation Board Regulation; however, those 
references all relate to the reviewable projects as identified in the Natural Resources 
Conservation Board Act. The Board has a distinct mandate under the AOPA legislative 
provisions, which is the relevant mandate to the Double H Feeders application. While AOPA 
does not require an EIA, the regulations effectively manage environmental risks and nuisance 
impacts that would be duplicative in an EIA.  

  

https://www.nrcb.ca/public/download/files/97589
https://www.nrcb.ca/public/download/files/97589


 

19 | P a g e  
 

5. CONSIDERATION OF PERMIT CONDITIONS 

In addition to Board direction regarding permit conditions in the preceding section, the Board 
requires as conditions of approval the following:  

1. In Decision Summary LA21033, Appendix C, the approval officer suggested potential 
new conditions and permit conditions that should be carried over from previous permits 
should the Board overturn the denial. The Board directs that the conditions outlined in 
Decision Summary LA21033, Appendix C, be included in the approval.  
 

2. During the hearing, Double H Feeders stated that moving its operations from NW 22-09-
22 W4M to NE 22-09-22 W4M would require a maximum time period of 5 weeks. During 
this time period, chicken broilers would be at both locations simultaneously. The Board 
directs that at no time shall the total number of chicken broilers between the two 
operations (NW 22-09-22 W4M and NE 22-09-22 W4M) exceed a population of 120,000.  
 

3. Approval of the expansion at NE 22-09-22 W4M is contingent on the abandonment and 
return of the previous Municipal Development Permit 93-164 at NW 22-09-22 W4M. 
Double H Feeders consented to cancelling the permit associated with NW 22-09-22 
should the application for expansion at NE 22-09-22 W4 be approved. Therefore, once 
the NW 22-09-22 W4M operation is fully depopulated, the CFO permit for NW 22-09-22 
W4M is cancelled. 
 

4. The County and the Town agreed that short term manure storage of solid manure on 
NW 22-09-22 W4M would be acceptable. While the Board is prepared to allow a degree 
of short term storage on NW 22 09-22 W4M, we believe that it should be more 
restrictive than the AOPA regulations. As such, the Board directs the approval officer to 
include a condition that short term storage of solid manure on NW 22-09-22 W4M 
(sourced only from NE 22-09-22 W4M) is allowed for a maximum cumulative time of 7 
months over a 3 year period, regardless of the storage location on NW 22-09-22 W4M.  

 
5. The Board recognizes that Double H Feeders may apply for a permit amendment to 

remove the existing (municipal permit imposed) 48 hour manure incorporation 
condition. Regardless, due to the proximity of NW 22-09-22 W4M to the Town, the 
Board requires that manure spread on this quarter be incorporated within 48 hours and 
it expects that this condition be upheld. 
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6. BOARD DECISION 

For the reasons set out above, the Board hereby directs the approval officer to issue an 
approval (including Board imposed conditions) to Double H Feeders Ltd. to construct and 
operate a confined feeding operation as described in application LA21033.  

DATED at EDMONTON, ALBERTA, this 17th day of March, 2022. 

 

Original signed by: 

 

 

____________________________       ______________________________ 
Peter Woloshyn, Chair    Sandi Roberts    
 
 
___________________________  _______________________________ 
L. Page Stuart     Earl Graham 
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