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Introduction 

1. The Stoney Nakoda Nations (the “SNN”) are comprised of the Bearspaw First Nation, 

the Chiniki First Nation, and the Wesley First Nation whose reserve lands are, namely: 

Morley Indian Reserves 142, 143, 144, undivided; Rabbit Lake Indian Reserve 142B; 

Bighorn Indian Reserve 144A; and Eden Valley Indian Reserve 216. The SNN, as 

represented by the Bearspaw, Chiniki and Wesley First Nations, were signatories to 

Treaty No. 7 at Blackfoot Crossing in 1877.  

2. The SNN provides their collective reply to Alberta Transportation’s Response to Cost 

Claims dated May 21, 2021. 

3. The costs claimed by the SNN in the final costs claim are reasonable and contributed 

to the preparation, hearing presentations, and submissions of the SNN. 

Legal Fees and Disbursements 

4. The complete invoices for legal services that were provided to the SNN were also 

provided to the Board and Alberta Transportation as part of the documentation 

supporting the SNN’s final costs claim. However, not all amounts included in the 

complete invoices are being claimed in the final costs claim, since certain amounts 

were not eligible for reimbursable expenses. The actual amount being claimed is 

detailed in the “Summary of legal fees and disbursements claimed”, which was also 

provided to the Board and Alberta Transportation.  

5. We have attached redacted copies of the invoices originally included with each of the 

final costs claims of the Bearspaw, Chiniki, and Wesley First Nations. These redacted 

invoices should clarify which particular items are being claimed as part of the final 

costs claims.1 

6. In particular, with respect to invoices #15917, 15977, 15976, 15978, 16040, 16041, 

and 16042, the spreadsheet calculations in the “Summary of legal fees and 

disbursements claimed” do not represent the full amounts invoiced by Rae and 

 
1 Attached as Appendix “A”.  
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Company since there are numerous entries from the complete invoices that are not 

being claimed in the costs award.  

7. Alberta Transportation states that costs should not be awarded related to legal 

services performed after the closing of the hearing.2 The SNN’s costs claims do not 

include any of the legal services that were performed after the hearing closed, as 

evidenced by Appendix “A” attached hereto.  

8. Hearing attendance was considered at 6 hours per day in the “Summary of legal fees 

and disbursements claimed”, which is a conservative and reasonable average over 

the 10.5 days.  

9. While secretarial/support staff fees were included for tasks that directly contributed to 

legal work for the hearing (for example, we accounted for 22.5 hours in February at 

$45, in accordance with the Board’s direction in the Pre-Hearing Conference Decision 

Report on the appropriate scale of costs3), consideration of these are at the discretion 

of the Board. These costs are reasonable and contributed to the preparation, hearing 

presentations, and submissions of the SNN. 

10. We did find an error in our calculations with respect to secretarial/support staff. The 

administrative time on invoices 16040, 16041, and 16042 was inadvertently added as 

5 hours rather than omitted as .5 hours. 

Experts Fees and Disbursements 

11. The SNN take exception to a number of Alberta Transportation’s comments with 

respect to the expert fees and disbursements submitted in the final costs claims.  

12. The SNN disagree with Alberta Transportation’s opinion that the SNN’s experts 

“provided minimal contribution”.4 The SNN’s experts spoke to many important issues 

 
2 Alberta Transportation Response to Cost Claims of the SR1 Concerned Landowners Group and Stoney 
Nakoda Nations, May 21, 2021, at para 16 [AT Cost Claims Response]. 
3 Pre-Hearing Conference Decision Report, NRCB Application No. 1701, Alberta Transportation, 
Springbank Off-Stream Reservoir Project in Springbank, Alberta, December 10, 2020, section 6.2; Alberta 
Utilities Commission Rule 009, Rules on Local Intervener Costs, Appendix A 
4 AT Cost Claims Response at para 29. 
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and project concerns of the SNN, including regarding the distinct issues relating to 

Aboriginal and Treaty rights, which none of the other experts were qualified to 

address.5  

13. Alberta Transportation states: “Claimable costs for time in attendance should be 

reduced to reflect the actual time the expert witness was required to attend.”6 

Preparation to submit evidence during a hearing is a reasonable expense. Not many 

people, including experts, would be able to present orally before the Board without 

preparation in advance. 

14. Further, and as pointed out by Alberta Transportation, section 31(2) of the Rules of 

Practice of the Natural Resources Conservation Board Regulation, AR 77/2005  

allows the Board to award costs to an eligible intervener for “costs that, in the Board’s 

opinion, are reasonable and are directly and necessarily related to the preparation 

and presentation of the eligible intervener’s submission.” [emphasis added] 

Conclusion 

15. A request for advance funding, although encouraged, is not a requirement; therefore, 

the Advance Award of Costs does not preclude the Board’s consideration of costs 

over the estimated budget or initial request for funding.  

16. The Final Costs Claim provides for any adjustments to the estimated budget or initial 

request for funding submitted. The Bearspaw, Chiniki and Wesley First Nations 

applications for Advance Award of Costs were for legal fees, but the SNN ask the 

Board to consider the expert fees and disbursements included in the Final Costs 

Claim. These amounts are reasonable and should therefore be considered by the 

Board in its assessment. 

17. With respect to the legal fees and disbursements, the SNN ask the Board to, at a 

minimum, award the advance costs amount that has already been agreed to by 

 
5 Exhibit #368, pp 927-939; Exhibit #385, pp 1758-1761, 1767-1779 & 1804-1812; and Exhibit #406, pp 
2332-2350. 
6 AT Cost Claims Response at para 31. 
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Alberta Transportation in the Decision Report on the Stoney Nakoda Nations’ January 

20, 2021 Applications, which was issued on February 9, 2021.  

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 4th day of June 2021. 

 



brittaeriksson
Typewritten Text
APPENDIX "A"










































	SNN reply to AT re costs 2021-06-04.pdf
	Introduction
	Legal Fees and Disbursements
	Experts Fees and Disbursements
	Conclusion

	Appendix A
	15917_Redacted
	15977 BFN_Redacted
	15976 CFN_Redacted
	15978 WFN_Redacted
	16040 BFN_Redacted
	16041 CFN_Redacted
	16042 WFN_Redacted




