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MESSAGE
RE: Springbank Off-Stream Reservoir Project (the “Project”)
Project Area Tour
Dear Sirs/ Mesdames,

Please see attached letter and enclosures from C. Leonard on behalf of the Ermineskin
Cree Nation (“Ermineskin®)

Emall coples were sent to:

Seamas Skelly, Senlor Water Projects Technologist
Rick Blackwood, Assistant Deputy Minister
Co: Bob Chappall, Albarta Justice

This communication is intended only for the use by the individual or entity 1o which it is addresced and may contain information
that is privileged, confidentinl and protected from disclosurs under law. If you are not the intended uddressee, or » perzon
authorized to deliver this document to the addressee, any review, disclosure, copying or other action based oo the content of this
communicaticn s sirictly prohibited, If you receive this communication in error, pleese notify the seuder immodiataly by

telephone or email, Thank you,
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June 18, 2017

Major Capital Project, Water
Management Section
Alberta Transportation
Government of Alberta

Attantion: Seamas Skelly, Senlor
Water Projects Technologist
Via Email:

seamas.skelly@gov.ab.ca

Alberta Environment and Parks
8" Floor, Oxbridgs Place

9820 — 106" Strest

Edmonton, AB T6K 2J6

Attention: Rick Blackwood,
Assistant Deputy Minister
Via Emall;

Dear Sirs/ Mesdames:

FaD

340-1122 Mainland Street
Vancouver 8C VE&B 5L1
T 604 687 0549

F 604 6B7 2695

www kdaw.cg

Clayton Leonard

Senior Counsel

Clract Line: 250.405-3482
C 587-098-4319

E gleonard @ifkigw.ca
File No. 1184-009

Natural Resources Conservation
Board

19" Floor, Centennial Place

250 - 5 Street SW

Calgary, AB T2P OR4

Attention: Bill Kennedy, General
Counsel
Via Fax: (403) 662-3994

Canadian Environmental
Assessment Agency

Canada Place

8700 Jasper Avenue, Suite 1145
Edmonton, AB T5J 4C3

Attentlon: Shauna Sigurdson,
Regional Director — Pralrie and
Northern Region

Via Fax: (780) 485-2876

Re: Springbank Off-Stream Reservoir Project (the “Project”)

Project Area Tour

Woe are writing on behalf of our client, the Ermineskin Cree Nation ("Ermineskin®),
with respect to the notification to land owners in the Profect area dated June 18,

P.002/009
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2017 regarding Alberta Transportation arranging a tour of the Project area for the
Natural Resourcas Conservation Board ("NRCB") and the Canadian
Environmental Assessment Agency ("CEAA").

Ermineskin agrees with the concerns and objections to the tour as set out in the
letter from land owners’ legal counsel dated June 19, 2017 (attached). Further,
Emmineskin is concerned that the tour does not include any representation by First
Nations whose Treaty rights and traditional land uses may be impacted by the
proposed Project. At least six of the landowners In the proposed Project area
allow First Nation access to their lands for Treaty hunting and fishing rights and
other traditional land uses. Emineskin also has cultural and historical resources
in the Project area.

Ermineskin notes that the Federal Court recently struck down CEAA’s decision to
have the agency review the Project and has sent that decision back to the federal
Minister of Environment. Part of the Minister's decision making process with
respect to whether or not fo order a panel raview of the Project inciudes potential
impacts on First Nations. In light of this, Ermineskin is very concerned that tour of
the Project site involving CEAA may influence the Ministers decision, particularly
as First Nations are excluded from the tour.

Both the Government of Alberta and the Government of Canada have a duty to
consult with Emmineskin and other First Nations potentially impacted by the
Project. The proposed visit to the Project area with the NRCB and CEAA Is
Informal and so likely “off the record” and outside of the respective formal
regulatory processes of the NRCB and CEAA. The duty to consult requires that
the Crown act honourably in consultation with First Nations which means ensuring
transparent processes that Include First Nations. Accordingly, Ermineskin objects
to the tour of the Project area without First Nation involvement and with any prior
direct notice to potentially impacted First Nations.

The faliure of Alberta Transportation, as the Praject proponent, to notify First
Nations of the Project area tour and to include First Natlons in that tour is entirely
inconsistent with the Government of Alberta's commitment to the principles of the
United Nations Declaration on the Rights of Indigenous Peoples (see attached
letter from Premier Notley to First Nations). In particular, we note that Premier
Notley has committed to “work with Indigenous peoples as true partners to ensure
that: ... The air, land and water that they and all our communities, rely on is
protected; .... [Alnd to work alongside Indigenous people to ensure they are
participating in decisions that concems them.” Emineskin asks that Alberta
Transportation postpone the tour of the Project area untll it can be conducted as
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part of the formal regulatory processes of the NRCB and CEAA and with the
proper notification to and involvement of First Nations.

Yours truly,
JFK Law Corporation

cc.  Bob Chappell, Alberta Justice (via emall: bob.chappeli@gov.bc.ca)
Michele Marcus — Stantee (via fax: (403) 716-8096)
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Joha Grober
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June 19, 2017 Tammy Boyechko
Legal Assistant

VId FACSIMILE -t Thogecibegmiaios oo

Mejor Capital Project, Water Management Notural Resources Conservation Board

Section 19" Floor, Centennial Place

Alberte Transportation 250 - 5 Street SW

Gavemnment of Alberta Calgary, AB T2P OR4

Attention: Seamas Skelly, Sonfor Water Attention: Bill Kennedy, General Counsel

Projects Technologist

Alberta Environment and Parks Canadion Environmental Assessment Agency

8" Floor, Oxbridge Place Canada Place

9820 ~ 106" Street 9700 Jasper Avenue, Suite 1145

Edmonton, AB T5K 236 Edmonton, AB T5J 4C3

Attention: Rick Blackwood, Assistant Attention: Shauna Sigurdson, Regional

Deputy Minister Dircetor — Prairle and Northern Region

Re: Springbank Off-Stream Reservoir Project (the "Project")

Notification of Land Access provided by Stantee
File No.: 058106-0001

We represent John Robinson and a number of other landowners in the area that is the subject of
the Project. The email notification from Stantee to John Robinson dated June 16, 2017

(attached) has been refecred to us for response. We are advisad that a number of our clients have
recejved the same communication,

As far as our clients have been informed, there has been no application filed with the Natural
Resources Conservation Board ("NRCB"). If and when such application is made, the NRCB is
charged with hearing the evidence and making an impartial determination as lo whether the

Project is in the public interest. Cumently, the NRCB has no formal role in evaluating and
assessing the Project.

There has been no preliminary Environmental Impact Statement provided to CEAA, As fur as
our clients are aware, no Information Requests have been made by any of the relevant federal
departments (for example, Fisheries and Oceans),

MLT AIKINS LLP | ML askndd o
545851
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MLT AIKINS

WEBTERN CAHADA'S LAW RIRN

Alberta Porks and Environment ("AEP") is not the Project proponent and in fect was the
govemment agency who selected the Project over other altemnetives, Moteover, and in the event
thet the Project proponent seeks approval for the Project, AEP will be required to receive and
evaluate various applications under provinciel environmental statutes and regulations,

In light of the adjudicative functions of the NRCB, CEAA, and AEP with respect 1o the Project,
our cllents are concemed with the attendance of representatives of thess agencies with the
Project proponent in the manner described in the June 16, 2017 email 1o John Robinson. Each of
these ngencies has a formal process, which is a mauer of public record, for obtaining the
information necessary {0 carry out their statutory obligations with respect to the Project.
Supplementing these processes with an informal (and premature) on-site meeting, such as is
contemplated in the subject email to John Robinson, raises the likalihood of informetion being
provided to these agencies by the Project proponent outside of the formal (and public)
processes, which in turn raises {ssues of uctual or perceived bias.

We would therefore be grateful if you would provide further information regarding this meeting,
Including:

-which individuals will be attending, from each agency, along with their roles withip the
egency;

-whether there have been any such meetings in the past; and
-the purpose of the meeting as set out in an agenda or memo,
We lock forward to hearing from you on an expedited basis.
MLT SL g

John Gruber
JPQ:tyb
Encls.

cc: Bob Choppell. Albzrta Justics (vig farsimile)
cc: Michele Marcus. Stsntes (via ficsimile)

MLT AIKING CLP | MALTA(HS COM
345835}
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John P, Ertuber

Subject; FW; Springbank Off-Stream Reservolr Project - Notification of Land Access

Fram: "Marcus, Michele® <Michele. Marcusstantec.com>
Date: June 16, 2017 at 9:17:54 AM MDT

To: "robinson@greandrop.com™ <robl reendrop.com>
Ce: ™S il v.ab.ca™ <Seamas Skelly@gov.ab.ca>, "Spivak, Terd" <Terr.Splvak@stantec.com>

Subject: Springbank Off-Straam Reservolr Project - Notification of Land Access
Good momning John,

On behalf of the Government of Alberta, please be advised that Alberta Transportation (s
expected fo do a sile vislt in the Springlbank arec on June 21st, 2017 as part of the Envionmental
Impoct Asssssment for fhe proposed Springbank Of-Streom Storage Project. The pupose of this
vigltIs to accommodate the Canadian Environmental Assessment Agency, the Natural
Resources Conservation Boord ond Alberfe Envirenment and Perks who have advised they will
be viewing the proposed Springbank Off-Stream Reservolr site. They wil not be accessing your
property but will be using the adjacent public ioads. We just wantad you fo be aware In the
avent you see vehicles stopped near your praperty.

It you have quastions or concems, please contoct Alberta Transportalion repiesentative,
Saomas Skelly; Phone -~ 403-330-8953,

Regards,

Michele Marcus, B.A,
Project Asvstont

Programs & Businass Solutions
Stontec

200-328 25 Sireat SE, Caigosy AB T2A 7HB
Phone: (403) 806-1549
Michels Marcus@stantec.com

@ Stantec

The contant of this amal B he confidential propardy of Sianiac ond should nat be copled madinad, felrorsmitect, of tned for ony
pum:brzlplwm&mbckwdhonmhlbn.llmmml the infended recipiont, plotme deiste oY coples and noily us

P Peoa considal Ine snvhoninent bato: prinling this gmod

Michela Marcus, B.A.
Projact Assisiont

Pragrarms & Business Solutions
Stantec

200-325 25 Sireat SE, Calgary AB T2A 7H8
Phone: (403) 806-1549
Michele.Marcu@stantec.com

(P stantec

e conlent of this emalt i the canfidentiol proparty of Slontec ond should not be coplat), modined, rebonsmilipd, of Lzed lorany
pmm-plm Slontecs written outhorirolion, If you o not he Inlendad cipisnt, pleoie delate ol coplas and notify us

‘D PR3 conskior he envkcrvnant Bofose printing this emad.

Michele Morcus, B.A,

P.007/009
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Premisr of Alberta

Oty of e Premms, 307 Legelpiuat Busitd ng, Edmonion, Alborin, Coipilie T5K 281

July 7, 2015

Calleaguas,

As you know, our government is committed to renewing and improving our relationship with
Indigenous peoplas. We Intend to work with Indigenous peoples as true pariners to ensure that;

- Thele constitutional rights are prolected;
= The air, land and water that they, and all our communilies, rely on Is protactad; and
- Thay can build more prosperous, self-reliant and ctilturally strong communilties,

The United Natlons Declaration on the Rights of indigenous Paoples speaks to Indigenous
people's basic human rights, language, equality, land and their right to conlrol their own lives. At
lts heari, the UN Declaralien encourages all of us to celebrate and praserva Indigenaus cullures
and Iraditions and lo work alongside Indigenous paople to ensure they are participating in
decleions that concern tham.

In considering the objectives of the UN Daclaration, our approach wili be basad an the principle
that the bounty of Alberta's resources must be shared by all Albertans. Our task will be to
engagea direclly with Indigenous people to find a common and praclical understanding of how
the principles of the UN Deoclaration can be implemented in a way hat is conslstent with aur
Constitulion and with Alberia law.

| expect that the mosl challenging part of the discussion will be related to land and resources,
Many Indigenous people in Alberia are directly employed in or indirectly benefitting from
Alberla's resource-driven economy. They don't want to slop rescurce tevelopment, but, iike all
Albertans, do want to ensure the air, land and water are protecled so their children and
grandchlidren can continue 1o enjoy the land. | believe there s balance to be found here,
working In partnership with indigenous people sa they are able to participate in a more
meaningful way, and therefare benefit from, the development of natural resources In the
provinca and the presaervation and consesvation of the environment.

P.008/008
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R

The UN Declaration is broad-reaching and has the potentlat to impact how wa work with
Indigenous people In a myriad of ways. This Is why | am asking you now, as Cahinet Mindstars,
to conduct a review, including budget impilcations, of your Minlstry's poiictes, programs and
leglslation that may require changes based on the principles of the UN Daclarafion. | look
forward also to hearing about programs and initlalives alraady under way that epeak to the
promise of lhe UN Deolaration.

As you move forward In this analysis, you will need to work clossly with Indigenous leaders,
The anlicipated establishment of angagement tables with each of the three Treaty areas could
be the vahicles for this engagement latar In the fall. Engagament with the Metis Natlon of
Alberia Assoclation and the Matis Settlements General Councll must also ocour, | have asked
the Minister of Abasiginal Relations to coordinate your submissions and bring them forward for
our conglderation.

There is some truly good work already happening throughout the provinge that reflscts some of
the objectives of the UN Declaralion. For example, we ars working hard to halp retum sacred
ceremontal objects {rom across the world to Indigenous communilies in Alberta where they
belong. We prohiblt discrimination in employment on the basis of race or ancestry. We are
Introducing mandatory education for all our students in the histories and cultures of Indigenous
people, Including residential schools, And, Alberta is also the only province to hava established
Melis govermments and Metia lands.

These are Just a few examples of things we are doing. But there is more wa can, and will, do.

1 1ok forward to seeing the resulls of your review and your Ideas for Implementation by
February 1, 20186 so we can chart a path forward together with Indigenous paople on this
jouney of reconciliation,

Sincerely,

Rachel y
Premler of Alberia



