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LAW CORPORATION

Juns 18, 2017

Major Capital Project, Water
Management Section
Alberta Transportation
Government of Alberta

Attention: Seamas Skelly, Senior
Water Projects Technologist
Via Email:

seamas skelly@adov.gb.ca

Alberta Environment and Parks
8" Floor, Oxbridge Place

9820 — 108" Street

Edmonton, AB T5K 2J6

Attentlon: Rick Blackwood,
Asslstant Deputy Minister
Via Email:

rick blackwood@qov.ab.ca

Dear Sirs/ Mesdames:

FA)

XXy - o1y

816 - 1178 Douglas Sireel
Vicioria 8C VBW 2E1

I 250405 3480

F 250 381 8567
www.ifklaw.ca

Clayton Leonard

Sanlor Counsel

Direct Line: 250-405-3462
C 587-898-4318

E clecnard@ifilew.ca
File No. 1187-010

Natural Resources Conservation
Board

18" Floor, Centennial Place

250 - 5 Street SW

Calgary, AB T2P OR4

Attention: Bill Kennedy, General
Counsel
Via Fax: (403) 662-3004

Canadian Environmental
Assessment Agency

Canada Place

9700 Jasper Avenue, Suite 1145
Edmonton, AB T5J 4C3

Attentlon: Shauna Sigurdson,
Reglonal Director — Prairie and
Northern Region

Via Fax: (780) 485-2876

Re: Springbank Off-Stream Reservolr Project (the “Project”™)

Project Area Tour

We are writing on behalf of our client, the Kainai First Nation/ Blood Tribe

(“Kainai®), with respect to the notification to land owners in the Project arsa dated

P.002/009
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June 16, 2017 regarding Alberta Transportation arranging a four of the Project
area for the Natural Resources Conservation Board (*NRCB") and the Canadian
Environmental Assessment Agency (“CEAA").

Kainai agraes with the concems and abjections to the tour as set out in the letter
from land owners’ legal counsel dated June 19, 2017 (attached). Further, Kainal
is concerned that the tour does not include any representation by First Nations
whose Treaty rights and traditional land uses may be impacted by the proposed
Project. At least six of the landowners in the proposed Project area allow First
Nation access to their lands for Treaty hunting and fishing rights and other
traditional land uses, Kainal also has cultural and historical resources In the
Project area.

Kainai notes that the Federal Court recently struck down CEAA's decision to have
the agency review the Project and has sent that decision back to the federal
Minister of Environment. Part of the Minister’s decision making process with
respect to whether or not to order a panel review of the Project includes potential
impacts on First Nations. In light of this, Kainai Is very concerned that tour of the
Project site involving CEAA may influence the Minister’s decision, particularly as
First Nations are excluded from the tour.

Both the Govemment of Alberta and the Government of Canada have a duty to
consult with Kainal and other First Nations potentially impacted by the Project.
The proposed visit to the Project area with the NRCB and CEAA Is informal and
so likely “off the record” and outside of the respective formal regulatory processes
of the NRCB and CEAA. The duty to consult requires that the Crown act
honourably in consultation with First Nations which means ensuring transparent
processes that include First Nations. Accordingly, Kainai objects to the tour of the
Project area without First Nation involvement and with any prior diract notice to
potentially impacted First Nations.

The failure of Alberta Transportation, as the Project proponent, to notify First
Nations of the Project area tour and to include First Nations in that tour is entirely
inconsistent with the Govemment of Alberta’s commitment to the principles of the
United Nations Declaration on the Rights of Indigenous Peoples (see attached
letter from Premier Notley to First Nations). |n particular, we note that Premier
Notley has committed to “work with Indigenous peoples as true partners to ensure
that: ... The air, land and water that they and all our communities, rely on is
protected,; .... [A]nd to work alongside Indigenous people to ensure they are
participating In decisions that concerns them.” Kainai asks that Afberta
Transportation postpone the tour of the Project area until it can be conducted as
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part of the formal regulatory processes of the NRCB and CEAA and with the
proper notification to and involvement of First Nations.

Yours truly,
JFK Law Corporation

Per;

Clayton L5ghard
CDL/kb

Encls,

cc:  Bob Chappell, Alberta Justice (via emalil: bob.chappell@gov.bc.ca)
Michele Marcus — Stantee (via fax; (403) 716-8099)
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MLT Alkka LLP
MLT AIKINS 1600 - 830+ 3nd Avenue SW,
WENTERN CANADA'S LAW PIRM m'“fﬁ?d?&%

Fi (40) So8-0349

Jobn Graber
Direr Line: (403) 653-4343
Exmall; Gruber@mliziiint.com

Tammy Bayechka
Vid FACSIMILE E-masl; TBoyochko@mlinikias.com

June 19, 2017

Major Capitel Project, Water Manapement Natural Resources Conservation Board

Section 19" Floor, Centennial Place

Alberta Transportation 250 - 5 Street SW

Government of Alberta Celgary, AB T2P OR4

Attention: Scamas Skelly, Senior Water Attention: Bill Kennedy, General Counsel
Projects Technologist

Alberta Environment and Parks Canadian Environmental Assessment Agency
8" Flaor, Oxbridge Place Canadn Place

9820 - 106" Street 9700 Jasper Avenue, Suite 1145
Edmonion, AB T5K 216 Edmonton, AB T5J 4C3

Attention: Rick Blnckwood, Assistant Attention: Shauna Sigurdson, Regional
Deputy Minister Director ~ Prairie and Northern Region
Re: Springbank Off-Stream Reservoir Profect (the "Project'")

Notification of Land Access provided by Stantee
File No.: 058106-0001

We represent John Robinson and a number of other landowners in the area that is the subject of
the Project. The emeil notification from Stantec 10 John Robinson dated June 16, 2017

(attached) has been referred to us for response, We are advised that & number of our clients have
received the same communication,

As far as our clients have been informed, there has been o application filed with the Natural
Resources Conservation Board (*NRCB"). If and when such application is made, the NRCB is
charged with hearing the evidence and making an impartial determination as 1o whether the

Project ig in the public interest. Currently, the NRCB has no formal role in evaluating and
ussessing the Project.

There hos been no preliminary Environmental [mpact Statement provided to CEAA, As for as
our clients are aware, no Information Requests have been made by any of the relevant federal
depurtments (for example, Fisheries and Oceans).

MLT AIKINS LLP { 1ot SOM
545851
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MLT AIKINS

WESTERN CANADA'S LAW BIRM

Alberta Parks and Environment ("AEP") is not the Project proponent and in fact was the
government agency who selected the Project over other alternatives, Moreover, end in the event
that the Project proponent seeks approval for the Project, AEP will be required to receive and
evaluate various epplications under provincial environmental statutes and regulations,

In light of the adjudicative functions of the NRCB, CEAA, and AEP with respect to the Project,
our clients are concerned with the attendance of representatives of these agencies with the
Project proponent in the manner described in the June 16, 2017 email to John Robinson. Each of
these agencles has a formal process, which is & mater of public record, for obtaining the
information necessary to carry out their statutory obligations with respect to the Project.
Supplementing these processes with an informal (and premature) on-site meeting, such as is
comemplated in the subject email to John Roblnson, raises the likelihood of information being

provided to these agencies by the Project propopent outside of the formal (and public)
processes, which in tum raises issues of actual or perceived bias.

We would therefore be grateful if you would provide further information regarding this mesting,
including:

-which individuals will be attending from each agency, along with their roles within the
agency;

«whether there have baen any such meetings in the past; and
-the purpose of the meeting as set out in an agenda or memo,

We look forward 1o hearing from you on an expedited basis.
>
MLT SL

John Gruber
IPGuyb
Encls.

¢c: Bob Chappell, Atbesta Justies (viz facsimile)
cc; Michele Marcur, Stantes (via fiesimile)

MLT ANCNS LLP | MLTAIFING.COM
545831
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John P. Gruber
m

Subject: FW: Springbank Off-Stream Reservolr Project - Notification of Land Access

From; "Marcus, Michele" <Michele Marcus@stantec.com>
Date: June 16, 2017 at 9:17:54 AM MDT

To: “'1obinson@greendrop com™ <roblnson®aresndsgn.com>
Ce: “Seamas. Skolly@roy.3b.ca™ <Seamas.Skelly@gov,ab.ca>, “Spivak, Terrl" <Tarr,Spivak@stan >

Subject: Springbank Off-Stream Reservolr Project - Notification of Land Access

Geood moming John,

On behalf of the Govemment of Alberta, please be odvised that Alberiq Transportation Is
expecied fo do a dte vist In the Springbank orea on June 21st. 2017 as part of the Environmentdl
Impact Assessment for the proposed Spiingbank Off-Stream Storoge Froject. The puipose of this
Visit is fo aecommodate the Canadion Envionmental Assessment Agency, the Notural
Rasources Consarvation Board and Alberta Environment and Parlks who have aavised they will
e viewing the proposed Spiingbank OH-Stream Reservolr sita. They will not be accessing your
property but wiil ba using 1he adjacent public roads, We Just wonted you jo be aware In the
event you see vehicles sfopped near your property.

I you have questions or concems, pleasa contact Alberta Trorsportollon represenialive,
Seamas Skelly: Phone ~ 403-330-8953,

Regorcs,

Michels Marcus, B.A.
Project Assistant

Programs & Butiness Solutions
Sfantec

200-325 26 Sireet SE, Colgary AB T2A 7HB
Phane: (403) 805-1549
Michale Morcus@stontae.com

@ Stantec

The content of this amal’s the canfiaantial progarty of Slonlec and should nol e coplad. modied, ratanamitied, or utad for ony
Purpod en;oplwh Yantecs wilisn oulhorzation, if you ore nol tha infentisd meiplnt, plame detela of copigy oA nofify Ls
mmacialaly,

P Pecia conidor tlw anvienmant baioi pning thi amat

Michela Marcus, B.A.

Profect Assksiant

Programs & Bitiness Solutions

Stantfaec

200-325 25 Straet SE. Calgary AB T2A 7H8
Phone: (403) 805-1549
Michele.Marcu@stantec.com

@ Stantec

The content of this amail bt ine conflaantial picperty of Slonkic and shculd not be copled, maciied, fatreremiiad, of used (of any
purpese excep! with Sioniscy willlen outhofzahon.  you are nol Iha intended reciplent, plaose cielale of coplas ond nolify us

D Pwcsa condize: Ine emviionmant biafan printing this Bmod,

Michele Morcus, B.A.
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Prerier of Alberta

- T e —

Othico of the Prenmnr, S07 Legisitu Budting, Edinomon, Aen, Cursds $5K 200

July 7, 2015

Colleagues,

As you know, our gavernment is commitied to renewing and Improving our tetationship with
Indigenous peoples. Wa intend to work with Indigenous peoples as true partners to ensure (hat;

«  Their constiulional rights are prolected;
- Thealr, land and water that they, and all our communities, rely on is prolecied; and
- They can build more prosperous, self-reliant and culturally streng communilas.

The Unlted Natlons Declaration on the Rights of Indigenous Peoples speaks lo Indigenous
people’s basic human rights, language, equalily, land and thelr right to conirot thelr own lives. At
s heart, the UN Declaration encourages all of us to celebrate and preserve Indigannous culiures
and tradilions and 1a work alongside Indigenous people 1o ensure they are participating in
dacisions that concern thern.

In considering the objectives of the UN Declaration, our approach will be based on the principle
that the bounly of Alberla's resources musl be shared by all Albertans, Our lask will be lo
engags directly with indigenous people lo find a common and practical understanding of how
tha principles of the UN Daclaration can be implemented in a way thal is conslatant with our
Constitution and wilh Alber!a law.

t expect thal the most challenging part of the discussion will be relaled to land and resources,
Many Indigenous people in Alberta are diractly employed In or indireclly benefilling from
Alberta’s resource-driven economy. They don't want to stop rasource davalopment, but, like all
Albertans, do want to ensura the air, land and water are protected so their childran and
grandchiidren can continue to snjoy the land, | believa thera is balance la be found here,
working in partnership with Indigenous peaple so they are able io participate in a more
meaningful way, and therefors benaflt from, the davelopment of natural resources In the
province and the presarvation and conservation of the environment.

P.0081009
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2-

The UN Declaration is broad-raaching and has the potential to impaoct how we work with
Indigenoua people in a myriad of ways, This Is why | am asking you now, as Cablnet Minlaters,
to conduet a raview, Including budget implications, of your Ministry’s policles, programs and
legislation that may require changes based on the principles of the UN Declaration. § look
forward also to hearing about programs and Iniliatives already under way that speak to the
promise of tha UN Daclaration.

As you move farward in this analysis, you will nead ta work elosaly with Indigenous [saders,
The anticipated establishment of engagement tables with each of the three Treaty areas could
be the vehlcies for lhis engagement later in the fall, Engagement with the Metis Natlon of
Alberta Assoclation end the Mells Settiements General Council must also ocour. | have asked
the Minister of Aboriginal Relalions to coordinate your submissions and bring them forward for
our consideration,

There is some truly good work alrsady happening throughout the province that refiects soms of
the objectives of the UN Daclaration, For sxample, we are working hard to help retum sacred
caramonial objects from acrass the world to Indigancus communities in Alberta where they
belong. We prohibit discrimination in employment on the basis of race or ancestry, We are
introducing mandalory education for alf our stutlenis in the histories and cultures of Indigenous
people, including residential schools. And, Alberta is also the only province to hava esisblishad
Metis govemnments and Matis lands,

Thess &re just a few examples of things we are doing. But there Is more we can, and will, do.

{ look forward to seeing the rasults of your raview and your [deas for Implsmentation by
February 1, 2016 s0 we can chart a path forward together with Indigenous psople on this
Journey of reconciitation.

Sinceraly,

-
-

Rachel
Pramier of Albarta



