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MESSAGE
RE: Springbank Off-Stream Reservoir Project (the “Project”)
Project Area Tour
Dear Sirs/ Mesdames,

Please see attached lettar and enclosurss from C. Leonard on behalf of the Samson
Cree Natlon.

Email coples were sent to:

Seamas Skelly, Senlor Weter Projects Technologist
Rick Blackwood, Assistant Deputy Minister

Ce: Bob Chappell, Alberta Justice

This communication Iy intended only for the use by the individusl or entity to which it is addressed and mey contain information
that is privileged, confidential and protected from disclosure under law, If you sre not the intended addressee, or & peron
suthorized 1o deliver this document to ths addresses, any review, disclosure, copying or othes action based on the content of this

communication s strictly probibited. If you recelve this communication in srmor, please notify the sender immediately by
telaphone or emall, Thank you,
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June 19, 2017

Major Capital Project, Water
Management Saction
Alberta Transportation
Government of Alberta

Attention: Seamas Skelly, Senior
Water Projects Technologist
Via Email;

seamas skellv@dov.ab.ca

Alberta Environment and Parks
8 Floor, Oxbridge Place

9820 — 106" Street

Edmonton, AB T5K 2J8

Attention: Rlek Blackwood,
Assistant Deputy Minister
Via Email;

rick.blackwood@qov.ab.ca

Dear Sirs/ Mesdames:

FA)

340-1122 Mainland Street
vancouver BC V8B 5L1
T 604 687 0549

7 604 887 2686

www.ifklaw.ca

Clayton Leonard

Senior Counsel

Direct Line: 250-405-3462
C 587-858-4319

E cleonard@ifkiaw.ca
Fiie No. 1281-001

Natural Resources Conservation
Board

18" Floor, Centennial Place

250 - 5 Street SW

Calgary, AB T2P 0R4

Attention: Bill Kennedy, General
Counsel
Via Fax: (403) 662-3984

Canadian Environmental
Assessment Agency

Canada Place

8700 Jasper Avenue, Suite 1146
Edmonton, AB T5J 4C3

Attentlon: Shauna Slgurdson,
Reglonal Director — Prairie and
Northern Region

Via Fax: (780) 496-2876

Re: Springbank Off-Stream Reservolr Project (the “Project”)

Project Area Tour

We are writing on behalf of our cllent, the Samson Cree Nation (*Samson®), with
respect to the notification to land owners in the Project area dated June 16, 2017

P.002/009
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regarding Alberta Transportation arranging a tour of the Project area for the
Natural Resources Conservation Board (“NRCB") and the Canadian
Environmental Assessment Agency (“CEAA").

Samson agrees with the concerns and objections to the four as set out in the
letter from land owners' legal counsel dated June 19, 2017 (attached). Further,
Samson Is concemed that the tour does not include any representation by First
Nations whose Treaty rights and traditional land uses may be impacted by the
proposed Project. At least six of the landowners in the proposed Project area
allow First Nation access to their lands for Treaty hunting and fishing rights and
other traditional land uses. Samson may also have cultural and historical
resources in the Project area.

Samson notes that the Federal Court recently struck down CEAA's decision to
have the agency review the Project and has sent that decision back fo the federal
Minister of Environment. Part of the Minister's decision making process with
respect to whether or not to order a panel review of the Project includes potential
Impacts on First Nations. In light of this, Samson is very concemned that tour of
the Project site involving CEAA may influence the Minister's decision, particularly
as First Nations are excluded from the tour.

Both the Government of Alberta and the Government of Canada have a duty to
consult with Samson and other First Nations potentially impacted by the Project.
The proposed visit to the Project area with the NRCB and CEAA Is informal and
so likely “off the record” and outside of the respective formal regulatory processes
of the NRCB and CEAA. The duty to consult requires that the Crown act
honourably in consultation with First Nations which means ensuring transparent
processes that include First Nations. Accordingly, Samson objects to the tour of
the Project area without First Nation involvement and with any prior direct notice
to potentially impacted First Nations.

The failure of Alberta Transportation, as the Project proponent, to notify First
Nations of the Project area tour and to include First Nations in that tour is entirely
Inconsistent with the Government of Alberta's commitment to the principles of the
United Nations Declaration on the Rights of indigenous Peoples (see attached
letter from Premier Notley to First Nations). In particular, we note that Premier
Notley has committed to “work with Indigenous peoples as true partners to ensure
that: ... The air, land and water that they and all our communitles, rely on is
protected; .... JAlnd to work alongside Indigenous people to ensure they are
participating in declsions that concerns them.” Samson asks that Alberta
Transportation postpone the tour of the Project area until it can be conducted as
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part of the formal regulatory processes of the NRCB and CEAA and with the
proper notification to and involvement of First Nations.

Yours truly,
JFK Law Corporation

Clayton Leonard
CDL/kb

Encls.

cc:  Bob Chappell, Alberta Justice (via email; bob.chappell@gov.bc.ca)
Michele Marcus — Stantee (via fax: (403) 716-8099)
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MLT Al KINS MLT Alkias LLP

1600 « 520 = 3nd Avoruo 5.W.
WESTERN CANADA'S LAW FIRM C"’”’?;ﬁ'fs?m
F: (403) 5084349

Jdalin Gruber
Direet Lipe: (403} 6934343
E-mall: JOruber@nsltalkiat eoim

June 19, 2017 Tammy Boysshko
) Legal Asststant

VI4 FACSIMILE el Thoreatboatallinecom

Mejor Capiral Project, Water Management Natural Resources Conservation Board

Section 19" Floor, Centenntel Place

Alberta Transponation 250 -5 Street SW

Government of Alberta Calgary, AB T2P OR4

Attention: Seamas Skelly, Scnior Water Afttention: Bill Kennedy, General Counsel

Projects Technologist

Alberie Environment and Parks Canadian Environmental Assessment Ageacy

8" Floor, Oxbridge Place Canadn Place

9820 — 106" Street 9700 Jasper Avenue, Suite 1145

Edmenton, AB T5K 216 Edmonton, AB T5) 4C3

Attention: Rick Blackwood, Assistant Attention: Shauna Sigurdson, Regional

Deputy Minister Director ~ Prairie and Northern Region

Re: Springbank Off-Stream Reservoir Project (the "Project™)

Notification of Land Access provided by Stantec
File No.: 058106-0001

We represent John Robinson and a number of other landowners in the area (hat {s the subject of
the Project. The email notification from Stantec to John Robinson dated Jupe 16, 2017

(attached) has been referred to us for response. We are advised that a number of our clients have
received the same communication,

As far as gur clients have been informed, there has been no application filed with the Natural
Resources Conservation Board ("NRCB"). If and when such application is made, the NRCB is
charged with hearing the evidence and making an impartial determination es to whether the

Project is in the public interest, Currently, the NRCB has no formal role in evaluating and
assessing the Project.

There hes been no preliminary Environmental Impact Statement provided to CEAA. As far as
our clients are aware, no Information Requests have been made by any of the relevant federal
departments (for example, Fisheries and Oceans).

MLT AIKINS LLP | 211 EaimiE i
543851
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MLT AIKINS

WEETERN CANADA'S LAW FIRM

Alberta Porks and Environment (*AEP") is not the Project proponent and in fact was the
goverument agancy who selected the Project aver other alternatives, Moreover, and in the event
that the Project proponent seeks approval for the Project, AEP will be required to receive and
evaluate various applications under provinciel environmental statutes and regulations,

In light of the adjudicative functions of the NRCB, CEAA, and AEP with respeci to the Project,
our clients ere concemed with the atiendance of represontatives of these egencies with the
Project proponent in the manner described in the June 16, 2017 email to John Robinson., Each of
these agencles has a formal process, which is a maner of public record, for obtaining the
information necessary to carry out their statutory obligations with respect 10 the Project.
Supplementing these processes with an informal (and premature) on-site meeting, such as is
contemplated in the subject email to John Robinson, raises the likelihood of information being
provided to these agencies by the Project proponent outside of the formal (and public)
processes, which in turn raises issues of nctual or perceived bias.

We would therefore be grateful if you would provide further informetion regarding this meeting,
including:

-Which individusls will be attending from each egency, along with their roles within the
agency;

-whether there have been any such meetings in the past; and
<the purpose of the meeting as set out in an agenda or memo.

We look forward to hearing from you on an expedited basis.
“’
MLT SL

Jolm Gruber
JPG:tyb
Encls.

cc: Bob Choppell, Albesta Justice {v/a fuesimike)
ec: Michelo Marcus, Stunlec (vl facsimile)

LT ATKINS LLP | Sl TANis 20N
343851




06/19/2017  15:30 Samsonenerd FA) P.007/008

John P. Gruber

SubJect: FW: Springbank Off-Stream Resarvoir Project - Notiflcation of Land Access

From: "Marcus, Michele" <Michgle Marcus@stantec.com»
Date: luns 16, 2017 at 9:17:54 AM MDT

To: "robinson@®@greendrap.com™ <robinsen®gregndr >
Ce: “'eamas.Skellv@ov.ab.ca™ <Seamas Skellv@eov.ab.ca>, "Spivak, Terri" <Jerr.Solvak@stantee,com»
Subject: Springbank Off-5tream Resarvolr Project - Natification of Land Access

Good moming John,

On behalf of tha Govemment of Alberta, pleass be advised thot Alberia Transpariation Is
expected to do asite vislt In the Springbank area on June 21st, 2017 as part of the Environmentd
Impact Assessment for the propased Springbank Off-Siream Sicroge Project, The purmpose of this
visitis 1o accommodate the Conadian Environmental Assessment Agency, the Nalurol
Resources Conservation Board and Alberta Environment and Parks who have advissd fhey will
be viewing the proposad Springbank Off-Strearn Resarvoir alte. They will not be acceassing your
praperty but will be using the adjacent public roads. We just wanted you fo be awere In the
event you see vehicles stoppad near your praperty.

If you have questions or concems. please contact Alberto Transportation representative,
Ssomas Skelly: Phone - 403-330-8953,

Regards,

Michele Marcus, B.A.

Projact Assistant

Programs & Business Solutions

Stantac

200-325 25 Straet S5E, Calgary AB T2A 7HS
Phone; (403) 806-1549
Michgls.Marcus@stontac.com

@ Stantec

Tha conlens ol i amal s tha confidantial propeny of Mantec and shoukd not be copled, modified. elianmitied, or sed for ony
pUPOS myptwh Siantec's wiitian cuthorzotion, H you om not ihe ntended recipient. place dalele o3 coplas ond nolify

P Fetne consido) e avkoninont afer pinting ihis amod

Michela Marcus, B.A,

Project Assistont

Progroma & Business Solutior

Stentec

200-325 25 streat SE, Colgory AB T2A 7HB
Phone: (403) 804-1549
Michele.Marcus@stontec.com

@ Stantec

lhuwuntollmmnhﬂwmwmmdﬂwecwmumtucmdmﬂad.mhmnmme:m!uw
pwpoac::oplm Stonlac's witlen ouhorsolion. If you ore not ine Inlenged recinlent, plaawe delste ol coplas ored notify us
immadiaiely.

3 Piooss consicar Ine snviion/ment bojore rinving This emat,

Michele Marcus, B.A.
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Prermier of Alberla

Otficy of Iha Pramm, 307 Logreiniure Buldng, Edmunton, Astrtn, Canmin 15K 200

July 7, 2016

Calleagues,

As you know, our goverment Is commitied to renewing and impraving our refallonship with
Indigenous psoples, Wa intend to work with Indigenous peoplas as lrue parinars to ensura that:

Their constitutional righls are prolected;
- The alr, land and waler that they, and all our communities, rely on is protected; and
- They can build more prosperous, sell-reliant and cullurally strong communiiies.

The United Natlons Daclaration on the Rights of Indigenous Peoples speaks to Indigenous
people's basic human rights, language, aqualily, land and their right to control thelr own lives. At
its heart, the UN Deciaration encourages all of us 1o celebrate and presesve Indigenous cultures
and tradilions and lo work alongside Indigenous people to ensure they are participating In
decisions that concern them.

In considering tha objectives of the UN Decfaration, our approach will be based on the principle
that the bounty of Alberla’s resources musl be sharad by all Alberlans. Our task will be to
engags dlreclly with Indigenous people lo find 2 common and praclical understanding of how
the prinoiples of the UN Declaration can be implementad in a way that Is consistant with cur
Constliution and with Alberta law,

| expect that the most challenging pan of the discussion will be refated lo land and resources.
Many Indigenous people in Alberta are directly employed In or indirectly benefitting from
Alberia’s resource-driven economy. They don't want lo stop resource development, but, fike all
Albertans, do want to ensure the alr, land and waler are protecied so thelr children and
grandchiidren can conlinue to enjoy the land. | befleve thera s balance 1o be found here,
working In partnerehip with Indigencus peaple so they are abls to pariicipate in a more
meaningiul way, and therefore benefit from, the devafopment of natural resources In the
pravinoe and the preservation and conservation of the environment,
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The UN Decdlaration Is broad-reaching and has ihe polential 1o impact how we work with
Indigenous people in a myriad of ways. This Is why | am asking you now, as Cabinet Minlsters,
to conduct & raview, including budget implications, of your Ministry’s policies, programs and
legislation that may require changes bassd on the principles of the UN Declaratlon. | look
forward also to hearing about programs and Initlatives already under way that spsak to the
promise of the UN Declaration,

As you move forward in this analysis, you will naed to work closely with Indigenous leaders.
The anticlpated establishment of engagement tables with each of the three Trealy areas could
be the vahicles for this engagemant later in the fall. Engagement with the Matis Nation of
Alberia Assadlation and the Metis Setilaments General Councll must aleo occur, | have askad

the Minister of Aboriginal Relatlons to coordinate your submissions and bring thern forward for
our conslderation,

There Is some truly good work already happening throughout tha provinca that reflects some of
the objsctivas of the UN Daclaratian, For example, we are working hard to help retum sacred
caremonial objects from across the world to Indigenous communities In Alberta where they
bslong. We prohibit discrimination in employment on the basls of race or ancestry, Wae ars
Introducing mandatory education for all our students in the historles and cultures of Indigenous
people, including residential schools. And, Alberta Is aiso the only province to have eslablished
Matlis govemments and Matls lands,

Thesa are just a few examples of things we ara doing. But thera is more we can, and will, do,

I look forward to sasing the rasults of your raview and your ideas for implementation by
Febsuary 1, 2016 so we can chart a path forward together with Indigenous peapie on this
joumey of recongiliation.

Sincerely,

Rachel Netiay
Premier of Alberin



