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Conformity IR2-01

Topic: Impacts to Rights

Sources:

EIS Guidelines Part 2, Section 5

EIS Volume 2

EIS Volume 3A, Sections 14.1.3; 14.5

Piikani Nation - Technical Review of EIS, June 15, 2018 (CEAR #48)

Tsuut'ina First Nation, Ermineskin Cree Nation, and Kainai First Nation - Technical Review of the
EIS - Annexes — Combined (CEAR # 46, 47, 50)

Samson Cree Nation - Springbank Off-Stream Reservoir Project Written Submission - June 25,
2018 (CEAR # 52)

Montana First Nation — Review of Springbank Off-Stream Reservoir EIA, June 2018 (CEAR # 51)
Ermineskin Cree Nation and Blood Tribe - Springbank EIS Technical Comments (CEAR # 46, 47)

CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-01

Alberta Transportation Responses to IR Round 1, SR1 CEAA IR Package 2 and Appendix IR1-1,
June 14, 2019

Context and Rationale

In CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-01, the Agency required additional information to support its understanding of potential
impacts to rights. The information request directs the proponent to provide information regarding:
the conditions that support the exercise of rights; potential pathways of effects; criteria for
assessing the severity of impacts to rights; Indigenous-group specific analysis, discussion, and
conclusions on potential impacts to the exercise of rights; and mitigation specific to potential
impacts to rights. The Agency’s IR2-01 states that assessing impacts to Aboriginal and treaty
rights is not limited to assessing environmental effects on the current use of lands and resources
for traditional purposes. The cover letter to the information requests and the EIS Guidelines further
direct the proponent to present points of disagreement between the views of Alberta
Transportation and Indigenous groups, along with a description of efforts undertaken to reconcile
these differences and a rationale for conclusions.
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In Alberta Transportation’s response to IR2-01 parts a and b, Alberta Transportation provides raw
data in the form of excerpts from Indigenous groups’ submissions, correspondence, and/or
meeting notes pertaining to conditions that support the exercise of rights and potential pathways
of effects (Tables IR1-1 through IR1-3). The selection of information included is narrowly scoped
to conditions supporting and pathways of effects to current use. This results in the exclusion of
other factors that support the exercise of rights and associated pathways of effects such as
cultural identity and well-being, governance, and knowledge transmission.

In Alberta Transportation’s response to IR2-01 parts ¢ and d, Alberta Transportation repeats
information provided in the EIS. The response presents criteria used for the ‘Characterisation of
Residual Effects of Traditional Land and Resource Use’ as the criteria for assessing effects on
Section 35 rights and subsequently draws conclusions on potential impacts to rights based on
the effects and access to traditional resources and/or traditional use sites. The response also
references draft principles of future land use for the Project. However, other than identifying the
primary use as flood mitigation, the draft principles included in the response (Annex IR1-02) are
vague and do not offer reassurance that impacts to rights will be mitigated through access to
the proposed Land Use Area. The discussion of and conclusions drawn on potential impacts to
rights do not demonstrate consideration of Indigenous groups’ views.

Alberta Transportation’s response to IR2-01 part e states that Alberta Transportation considered
recommendations and mitigation measures suggested by Indigenous groups in assessing
residual environmental effects, but that Alberta Transportation is still in the process of responding
to Indigenous groups’ concerns.

Alberta Transportation’s response to IR2-01 includes Appendix IR1-1. Specific Concerns and
Response Tables included in this appendix list numerous concerns raised by Indigenous groups
with respect to impacts to rights that are unresolved and the application of inappropriate
methodology (i.e., relying on effects to current use). Many of the matters within the Specific
Concerns and Response Tables raised by Indigenous groups that are identified as related to
impacts to rights are not acknowledged or discussed in the response to IR2-01. As such, there
are discrepancies in the information provided throughout the response package as a whole.

Information Requests:

a) Using the information provided by Indigenous groups, as presented in Alberta
Transportation’s response to IR2-01 and the Specific Concerns and Response Table:

¢ Identify and apply the criteria of Indigenous groups for assessing impacts to rights.
Present a discussion on Indigenous groups’ views and conclusions on the proposed
mitigation specific or related to impacts to rights, and the residual potential to impacts to
rights.

¢ Identify and discuss areas of disparity between the views and conclusions of Indigenous
groups and Alberta Transportation regarding the Project’s potential impacts to rights,
efforts made to reconcile the disparities, and rationale for conclusions on matters for
which disparity in views remains.
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Response

As stated in Alberta Transportation’s response to Round 1 Canadian Environmental Assessment
Agency (CEAA) Package 2, information request (IR) IR2-01, Alberta Transportation
acknowledges that the specific conditions that support the exercise of rights are best identified
by Indigenous groups themselves. To this end, Alberta Transportation has been conducting
Indigenous engagement prior to and throughout the environmental assessment process, which
includes sharing of Springbank Off-stream Reservoir Project (SR1, the Project) information and
updates, on-going communication about the Project, face-to-face meetings, facilitation of site
visits, and funding for Project-specific Traditional Use Studies (TUS). However, Alberta
Transportation acknowledges that the provision of this information is at the priority and discretion
of the participating Indigenous group.

Specific engagement activities conducted with each Indigenous group engaged on the Project
are summarized in Table 1-1. Further information about engagement with each Indigenous
group is in Volume 1, Section 7 and Volume 4, Appendix B of the environmental impact
assessment (EIA).

Table 1-1 Engagement Activities with Each Participating Indigenous Group
Indigenous Group Engagement Activity
Kainai First Nation e held 9 meetings

e conducted 14 days of facilitated site visits to Project site with Elders and
knowledge holders

e funded Project-specific TUS

e maintain ongoing email and phone communication to share Project
information and updates

Siksika Nation e held 7 meetings

e conducted 8 days of facilitated site visits to Project site with Elders and
knowledge holders

e funded Project-specific TUS
e held a fraditional land and resource use (TLRU) workshop

e maintain ongoing email and phone communication to share Project
information and updates

Piikani Nation e held 7 meetings

e conducted 14 days of facilitated site visits to Project site with Elders and
knowledge holders

e funded Project-specific TUS

e maintain ongoing email and phone communication to share Project
information and updates
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Table 1-1

Engagement Activities with Each Participating Indigenous Group

Indigenous Group

Engagement Activity

Stoney Nakoda
Nations

held 12 meetings

conducted 11 days of facilitated site visits to Project site with Elders and
knowledge holders

funded Project-specific TUS (not yet submitted)
held a TLRU workshop

maintain ongoing email and phone communication to share Project
information and updates

Tsuut'ina Nation

held 18 meetings

conducted 22 days of facilitated site visits to Project site with Elders and
knowledge holders

funded Project-specific TUS
held a TLRU workshop
funded further traditional land use fieldwork

maintain ongoing email and phone communication to share Project
information and updates

Ermineskin Cree
Nation

held 4 meetings

conducted 1 day facilitated site visit to Project site with Elders and
knowledge holders

approved funding for Project-specific TUS

maintain ongoing email and phone communication to share Project
information and updates

Louis Bull Tribe

held 4 meetings

conducted 1 day facilitated site visit to Project site with Elders and
knowledge holders

funded Project-specific TUS

maintain ongoing email and phone communication to share Project
information and updates

Montana First Nation

held 3 meetings
approved funding for Project-specific TUS

maintain ongoing email and phone communication to share Project
information and updates

Samson Cree Nation

held 3 meetings
held a TLRU workshop

maintain ongoing email and phone communication to share Project
information and updates

Métis Nation of
Alberta, Region 3

held 5 meetings
funded Project-specific TUS
held a TLRU workshop

maintain ongoing email and phone communication to share Project
information and updates
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Table 1-1 Engagement Activities with Each Participating Indigenous Group
Indigenous Group Engagement Activity
Foothills Ojiboway e held 2 meetings

e maintain ongoing email and phone communication to share Project
information and updates

Through the Indigenous engagement for the Project, Alberta Transportation has provided
numerous opportunities for Indigenous groups to share their views on potential effects to Section
35 rights and provide feedback on how Section 35 rights have been considered in the
environmental impact statement (EIS). In addition to regular ongoing engagement activities,
these opportunities included:

e Funding to Conduct TUS

Alberta Transportation has approved funding for TUS funding from Kainai First Nation, Siksika
Naftion, Piikani Nation, Tsuut'ina Nation, Stoney Nakoda Nations, Ermineskin Cree Nation,
Louis Bull Tribe, Montana First Nation and Métis Nation of Alberta, Region 3. Prior to filing the
EIA, Alberta Transportation received a joint interim TUS from Kainai First Nation and Siksika First
Nafion and a final TUS from Piikani Naftion. Since that fime, final TUS have been received from
Tsuut'ina Nation, Kainai First Nation, Ermineskin Cree Nation, and Métis Nation of Alberta,
Region 3.

No requirements, restrictions or requests were placed on the TUS by Indigenous groups, but it
has been Alberta Transportation’s expectation that the TUS would include a description of
traditional use activities and views on Section 35 rights in relation to the Project. As TUS's have
been received by Alberta Transportation, these have been reviewed and a written response
provided to Indigenous groups addressing their comments and concerns. Alberta
Transportation has met with Tsuut'ina Nation, Kainai First Nation, Ermineskin Cree Nation, and
Louis Bull Tribe to discuss the response to their TUS. Alberta Transportation will offer o meet
with Piikani Nation and Métis Nation of Alberta, Region 3.

e Field Visits

As noted in Table 1-1, Alberta Transportation has facilitated 71 days of site visits with 7
Indigenous groups. These site visits provided an opportunity for Indigenous groups to see
where the Project will be located, how the Project would be operated, identify traditional
use sites, areas, activities and practices that might be intersected by the Project, consider
potential mitigation measures, and identify potential impacts to the exercise of Section 35
rights. These site visits have been ongoing since the start of the Project with more planned for
the near future.
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e Providing Draft TLRU Effects Assessments to Indigenous Groups

Prior to filing the EIS, Alberta Transportation provided drafts of Volume 3A, Section 14.2 and
Volume 3B, Section 14.2.2 (TLRU Effects Assessment for Construction and Dry Operations and
TLRU Effects Assessment for Flood and Post-flood Operations, respectively) to Indigenous
groups for review and comment.

e TLRU Workshops

The intention of the TLRU workshops was to to obtain input and feedback on the draft TLRU
Effects Assessments (Sections 14 of Volumes 3A and 3B), that had previously been provided
to Indigenous groups, obtain input on proposed mitigation measures and discuss how
Project-Specific Concerns have been addressed in the assessment of TLRU, including
Indigenous groups’ perspectives on assessment methodology, proposed mitigation, Project-
Specific Concerns and how the Project may affect the exercise of section 35 rights. The TLRU
workshops were facilitated by CEAA Project Managers and the structure and format for
each workshop was developed through engagement with individual Indigenous groups.
Alberta Transportation held workshops with Stoney Nakoda Nations (February 12, 2018), Métis
Nation of Alberta, Region 3 (February 22, 2018), Samson Cree Nation (February 23, 2018),
Siksika Nation (February 26, 2018), and Tsuut'ina Nation (March 1, 5, 6, and 7, 2018).

e Correspondence

On January 29, 2019, Alberta Transportation sent a lefter to the Indigenous groups engaged
on the Project seeking additional feedback regarding each Indigenous group’s views on the
exercise of ifs Section 35 rights. In this letter Alberta Transportation indicated that Indigenous
groups’ input would be incorporated verbatim info responses o the CEAA information
requests (IRs). Only Tsuut'ina Nation, Louis Bull Tribe and Métis Nation of Alberta, Region 3
formally responded to this letter. Tsuut’'ina Nation advised that they required more
information, especially with respect to potential effects on groundwater and surface water,
before they were prepared to identify potential effects on their Section 35 rights. Both Louis
Bull Tribe and Métis Nation of Alberta, Region 3 provided information on their views on the
nafure and extent of their Section 35 and how the Project may adversely affect these rights.
Alberta Transportation has reviewed this information and has confinued to meet with Louis
Bull Tribe and is committed fo offering to meet with Métis Nation of Alberta, Region 3 to
better understand the potential effects to Section 35 rights and discuss the effectiveness of
proposed mitigafion measures.

Additionally, Kainai First Nation, Piikani Nation, Tsuut'ina Nation, Ermineskin Cree Natfion, Louis
Bull Tribe, Montana First Nation, Samson Cree Nation, and Métis Nation of Alberta, Region 3
have presented their views on their Section 35 rights in fechnical reviews, Statements of
Concern (SoCs) or other material submitted to the CEAA. Alberta Transportation has
reviewed these submissions and prepared written responses for each Indigenous group. This
material was considered in Alberta Transportation’s response to Round 1 CEAA Package 2,
IR2-01.
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a) Using the information provided by Indigenous groups, as presented in Alberta
Transportation’s response to IR2-01 and the Specific Concerns and Response Table:

¢ Identify and apply the criteria of Indigenous groups for assessing impacts to rights.
Present a discussion on Indigenous groups’ views and conclusions on the proposed
mitigation specific or related to impacts to rights, and the residual potential to impacts to
rights.

Information regarding Indigenous groups views of Section 35 rights in relation to the Project
obtained by Alberta Transportation through the Indigenous Engagement Program for the
Projects and review of Indigenous groups submissions o CEAA were presented in Table IR1-1
contained in Alberta Transportation’s response to Round 1 CEAA Package 2, IR2-01. The intent of
Table 1-1 was to present Indigenous groups’ views on their Section 35 rights in their own words.

Through the Indigenous Engagement Program for the Project as described above, Alberta
Transportation received no feedback from Indigenous groups regarding the methodology for
the TLRU effects assessment or the approach to assessing impacts to rights prior to filing the EIS.
Nor did Indigenous groups identify alternative criteria for assessing impacts to rights prior o filing
the EIA. Alberta Transportation notes that the methodology employed for the TLRU Effects
Assessment in the EIA, including the assessment of impacts to rights, conforms to the Canadian
Environmental Assessment Act, 2012 (CEAA 2012) and the CEAA Guidelines for the Project and
reflects standard environmental assessment practice appropriate for the scope and nature of
the Project.!

Subsequent to the filing of the EIA in March 2018, Kanai First Nation and Ermineskin Cree Nation,
in separate submissions to CEAA, both reference the Methodology for Assessing Potential
Impacts on the exercise of Aboriginal and Treaty Rights of the Proposed Frontier Oil Sands Mine2
co-developed between CEAA and a Treaty 8 First Nation as an example of an assessment of
impacts fo rights (Frontier Oil Sands Mine Project Canadian Environmental Agency Registry
(CEAR) #39, available at https://www.ceaa.gc.ca/050/documents/p65505/1227 64E.pdf). In
Round 1 CEAA Package 2, IR2-01, CEAA also referenced the Frontier methodology in the
Context and Rationale to the IR.

Tsuut'ina Nation also mentioned this approach in meetings with Alberta Transportation on
September 17, 2019. and in correspondence dated October 17, 2019 (received by Alberta
Transportation November 8, 2019). As of the date of filing, Alberta Transportation is reviewing the

1 Standard assessment methods have been developed with reference to federal guidance material for the
conduct of federal environmental assessment, including CEAA 2012; CEAA’s Draft Technical Guidelines for
assessing the Current Use of Lands and Resources for Traditional Purposes under CEAA 2012 (December
2015); CEAA’s Considering Aboriginal traditional knowledge in environmental assessments conducted
under CEAA -- Interim Principles (2016); CEAA Environmental Impact Statement Guidelines for the
Springbank Off Stfream Reservoir Project (2016); CEAA’s Assessing Cumulative Environmental Effects under
the CEAA, 2012, Interim Technical Guidance (March 2018); CEAA’s Assessing Cumulative Environmental
Effects under the CEAA, 2012, Operational Policy Statement (March 2015); CEAA’s Cumulative Effects
Assessment Practitioners’ Guide (1999); and Table A-3 of the National Energy Board Filing Manual (2017).

2 Referred to hereinafter as the Frontier methodology.
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October 17, 2019 letter and intends to offer to meet with Tsuut'ina Nation to understand their
perspective further.

Upon receipt of the Round 1T CEAA Package 2, IR2-01 and obtaining Ermineskin Cree Nation and
Kainai First Nation's submissions to CEAA, Alberta Transportation closely reviewed the Frontier
methodology. Alberta Transportation is committed to working respectfully with Indigenous
groups and developing engagement strategies that respond to the needs and interests of
individual Indigenous groups. However, Alberta Transportation notes that the Frontier
methodology is dated May 25, 2018 (two months after the EIA was submitted) and, therefore,
was not available for consideration in the TLRU effects assessment.

While there is much in the proposed methodology to inform future Project assessments, the
Frontier methodology has several stated limitations and it does not represent a prescriptive, all-
encompassing approach that can be routinely applied in all circumstances.

In this regard, Alberta Transportation notes that:

1) The Frontfier methodology was co-developed with Mikisew Cree First Nation and the CEAA
for an oil sands mine on Crown lands in northeastern Alberta. The Frontier Mine underwent an
environmental assessment by a Joint Review Panel under CEAA 2012, which is a different
process than is used for this Project; Alberta Environment and Park’s (AEP's) process to
consider an EIA under the Alberta Environmental Protection and Enhancement Act. The
Project’s assessment methodology complies with the requirements of AEP’s final Terms of
Reference (issued on February 5, 2015), the CEAA Guidelines for an Environmental Impact
Statement (issued on August 10, 2016), and CEAA Annex 2: A) Early Technical Issues and B)
Advice fo the Proponent (issued December 19, 2017), and followed standard assessment
methods appropriate for the scope and nature of the Project.

2) The Frontier methodology was infended o provide direction to the Joint Review Panel for
determining impacts to Aboriginal and Treaty rights in the Panel Report rather than guidance
for proponents in conducting effects assessments.

3) The Frontier methodology contains a caveat about use by other parties or for other
purposes.3 None of the Indigenous groups on this Project were engaged with the CEAA in
developing EIA methodology for this Project, which the Frontier methodology identifies as a
key principle for co-developed Crown-Indigenous group EIA methodology. and states:
“Consistent with the collaborative approach that led to this methodology and principles
contained herein, Mikisew Cree First Nation and CEAA strongly recommend that this
methodology not be used in other contexts without prior engagement with potentially
affected indigenous groups.”

3 See “Note Regarding Use of this Methodology by Third Parties or for Purposes Other than the Evaluation of

the Frontier Project” p. 26.
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4) This Project is predominately situated on private land in southern Alberta that has been used
for ranching and agriculture since the late 1800s; therefore, the context for the exercise of
Section 35 rights is substantively different than that for which the Frontier methodology was
developed.

5) The varying nature, scale and setting of each project determine not only the relevant
regulatory requirements, but they are also key considerations in the design of proponent-led
engagement programs, the identification of project interactions and potential effect
pathways. The Indigenous Engagement Program for the Project and the assessment of
effects conducted in the EIA are appropriate for the nature, scale, and location of this
Project.

The TLRU effects assessment was conducted in accordance with best practices for assessing
effects on Indigenous interests and provides a thorough, robust assessment based the best
available information. Through the Indigenous Engagement Program for the Project, Alberta
Transportation sought direct input from Indigenous groups about their views on the nature and
scope of their Section 35 rights, and how the meaningful exercise of rights might be affected by
the Project.

Alberta Transportation has further consolidated and analyzed feedback received to date
regarding Project-related effects on Section 35 rights and fraditional uses, including SoCs,
engagement meetings, communications, and TUS reports received. This information has been
compiled into Specific Concerns and Response Tables (SCRTs) (provided in Appendix 1-2 of this
response). The TUS conducted by Indigenous groups provide most of this information. Alberta
Transportation reviewed and analyzed the results of the TUS received and has provided written
responses to each Indigenous group that submitted a TUS; these appear in Appendix 1-1 of this
response. Alberta Transportation has met with or will meet with each Indigenous group that has
submitted a TUS to receive their comment and feedback. Both Ermineskin Cree Nation and
Kainai First Nation have advised Alberta Transportation that they would provide a formal written
reply. However, Alberta Transportation has not yet received these replies.

Information regarding impacts to rights was not received from Foothills Ojibway Society, Ktunaxa
Nation Council, Métis Nation of British Columbia, or Montana First Nation.
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a) Using the information provided by Indigenous groups, as presented in Alberta
Transportation’s response to IR2-01 and the Specific Concerns and Response Table:

¢ Identify and discuss areas of disparity between the views and conclusions of Indigenous
groups and Alberta Transportation regarding the Project’s potential impacts to rights,
efforts made to reconcile the disparities, and rationale for conclusions on matters for
which disparity in views remains.

With respect to areas of disparity, Alberta Transportation acknowledges differences in views on
the Project’s potential impacts to rights remain between Alberta Transportation and Indigenous
groups. These include concerns about using “current use of lands for traditional purposes” as a
proxy for evaluation of effects to treaty rights, assessment of intangible values, lack of attention
to the historical context of fraditional use of the area, and the use of traditional knowledge to
inform existing conditions and conclusions about potential effects.

As explained in Round 1 CEAA Package 2, IR2-01, Alberta Transportation’s view is that given the
context of the Project—predominately situated on private land in southern Alberta that has
been used for ranching and agriculture since the late 1800s, and an understanding of the scope
of Aboriginal and treaty rights in Alberta as developed through applicable case law—Treaty
Rights are generally not exercisable at present within the Project development area (PDA),
excepft for a small portion that is located on Crown land (primarily the beds and shores of Elbow
River) and on private lands, with landowner consent. Additionally, Métis communities may hold
Aboriginal rights provided that they meet the criteria set out by the Supreme Court of Canada in
R. v. Powley; to date, no Métis communities in southern Alberta have demonstrated that they
meet the Powley test.

In confrast, as reflected in Table 1-2 below, Indigenous groups describe their rights more broadly
indicating that they exercise Aboriginal and Treaty rights within the PDA, including hunting,
trapping, fishing, plant gathering, use of frails and travelways, and use of cultural and
ceremonial sites. Kainai First Nation, Piikani Nation, Siksika Nation, Tsuut'ina Nation, Ermineskin
Cree Nation, Samson Cree Nation, Métis Nation of Alberta, Region 3 have stated that they
exercise Aboriginal and/or Treaty rights on private lands with the permission of the landowners.

In fechnical submissions to CEAA, both Kainai First Nation and Ermineskin Cree Natfion maintain
that “the assessment of potential impacts to current use of lands for fraditional purposes cannot
be used as a proxy for the evaluation of potential effects to Treaty rights” (CEAR #46, 47). In
considering potential effects to Treaty rights, Alberta Transportation has considered the definition
of Aboriginal and Treaty rights provided in the CEAA Guidelines for the Project (CEAA 2016),
which reference the Updated Guidelines for Federal Officials to Fulfill the Duty to Consult
(AANDC 2011). According to this guidance, Treaty rights will be determined by their wording,
interpreted in accordance with principles enunciated by the Supreme Court of Canada
(AANDC 2011:61-62). Alberta Transportation’s understanding of the legal framework for the
exercise of Treaty rights in the Project area is set out in detail in the response fo Round 1 CEAA
Package 2, IR2-01.
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Alberta Transportation also followed the CEAA Guidelines for the Project, which state that the
information sources, methodology and findings of the assessment of current use may be used o
inform the assessment of potential effects on Section 35 rights, fitle and related interests,
recognizing that there may be distinctions between the adverse impacts on Section 35 rights,
titte and related interests and current use (CEAA 2016:19). As stated in Volume 3A,

Section 14.1.3.1 of the EIA, the assessment of potential effects to Treaty rights recognizes a
correspondence between practice-based rights and traditional uses and the current use of
lands and resources for fraditional purposes. Effects on Treaty rights may be considered to occur
to the extent that the Project has a residual effect on fraditional resources necessary for the
exercise of Treaty rights or where lands accessed for traditional uses are disturbed. Therefore,
Alberta Transportation is of the opinion that the assessment of potential effects on Treaty rights is
appropriate, given the character of Treaty rights as understood through applicable case law
and the context of the Project.

With respect to disparities about consideration of infangible values, Indigenous groups have
expressed concerns that effects to cultural fransmission, cultural values, connection to plants
and animals, ceremonial and spiritual values have not been fully assessed. Kainai First Nation
and Ermineskin Cree Nation have suggested in their technical submissions (CEAR #46, 47) that
Alberta Transportatfion has excluded intangible values from the TLRU assessment. In fact,
Volume 3A, Section 14.1.3.3 of the EIA states that intangible values “are not amenable to
conventional residual effects characterizations which were developed for the assessment of
objective, measurable phenomena from a Western scienfific perspective” and “can only be
meaningfully evaluated by individuals and communities experiencing these values in their
cultural context”. It is impractical to attempt to quantify, measure, or evaluate the effects of the
Project on infangible values using residual effects criteria. That is, criteria such as magnitude,
duration, geographic extent, and reversibility cannot be meaningfully or defensibly applied to
infangible values such as spiritual belief or cultural fransmission. However, Alberta Transportation
agrees that intangible values can and should be considered in environmental assessments,
where Indigenous groups have identified an effect or concern about intangible values.
Concerns received by Alberta Transportation through the Indigenous groups prior to filing the EIA
in March 2018 were considered narratively in Volume 3A, Section 14.7 and Volume 3A,

Section 14.8. Information about infangible values provided by Indigenous groups through TUS
submitted after filing of the EIA have been reviewed and considered in the written responses
that appear here in this response in Appendix 1-1.

The third disparity relates to the extent the historical, pre-contact use of an area is relevant.
Indigenous groups have indicated that a broader historical context is necessary than that
offered by Alberta Transportation in the EIA. Kainai First Nation and Ermineskin First Nation stated
that the historical context does not sufficiently describe each Nation’s connection to the Project
area (CEAR #46, 47). Piikani Nation stated that the Project needs to be understood in the
context of the settflement of the traditional territory of the Blackfoot Confederacy. Tsuut'ina
Nation discussed the importance of the connection to the lands, waters, and resources in their
traditional territory which are relied upon for livelihoods, language, culture, and community.
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Métis Nation of Alberta, Region 3 expressed concerns about the potential for the Project to alter
landscapes and disrupt the connections of members who use the area to the lands and waters
of the area.

As noted in the response to Round 1 CEAA Package 2, IR2-01, Alberta Transportation discusses
the conditions that support each community’s exercise of Section 35 rights in the regional
context for the Project in Volume 3A, Section 14.2.3 of the EIA. Alberta Transportation recognizes
the Project is in an area that has been substantially modified, since the signing of Treaty 7 in
1877, by existing physical activities, including land taken up for agricultural purposes, creation of
fransportation networks, pipeline rights-of-way and ufility corridors, tourism and recreation
activities, and commercial and residential development. The regional and historic context for
the Project provided by Alberta Transportation considers how historic, existing and approved
activities have affected conditions for the current use and the exercise of Treaty rights, as
required by the CEAA Guidelines for the Project. However, Alberta Transportation acknowledges
that Indigenous groups advocate a broader regional and historic context that situates the
Project within the context of their traditional territories and considers changes in their
connections to the land prior to Euro-Canadian settlement.

The fourth disparity relates to the extent to which traditional knowledge was used o inform
existing conditions and conclusions about potential effects. Indigenous groups remarked that
not enough information was gathered from Indigenous groups, that species harvested and
fraditional use in the Project area may be underrepresented, and that the assessment should not
rely solely on scientific tfechniques. The use of traditional knowledge in the assessment is
discussed more fully in the response to CEAA Conformity IR 2-06. Alberta Transportation reiterates
here that traditional knowledge that was available through the Indigenous Engagement
Program for the Project prior to filing was included in the EIA, that funding for TUS was provided
to Indigenous groups, and Alberta Transportation facilitated site tours for Indigenous groups.
TUS’s submitted to Alberta Transportation following filing of the EIA have been reviewed in the
manner described in the response to CEAA Conformity IR2-06 and a written response provided
to Indigenous groups isincluded here as Appendix 1-1.

Efforts to reconcile areas of disparity that may remain with respect to consideration of
Indigenous and community knowledge and concerns raised by Indigenous groups may occur,
generally, through the provision of Project information, the incorporation of feedback that results
in changes to Project planning or mitigation and through commitment o further exploring an
issue, concern or recommendation. For example, as of September 2019 Alberta Transportation
has provided a written response for each TUS received, apart from Piikani Nation and Métis
Nation of Alberta, Region 3, which will receive written responses to their TUS in December 2019.
Alberta Transportatfion has met with or will meet with each Indigenous group that has submitted
a TUS to receive their comment and feedback. The written responses that Alberta Transportation
has provided to Tsuut'ina Nation, Kainai First Nation, Louis Bull Tribe, and Ermineskin Cree Nation
have been included in Appendix 1-1 of this response. Alberta Transportation reiterates that its
engagement with Indigenous groups is ongoing. As such, Appendix 1-1 also describes both
Alberta Transportation’s efforts to date and planned commitments to reconcile areas of
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disparity between the views and conclusions of Indigenous groups and Alberta Transportation
regarding the Project’s potential effects on Section 35 rights and traditional uses. As noted in
response to CEAA Conformity IR2-01, through the engagement process that included feedback
from First Nations, a draft direction on principles of future land use for the Project has been
developed (see the response to CEAA Conformity IR2-09, Appendix 9-1).

The construction and management of the off-stream reservoir presents a unique opportunity
because it requires the acquisition of private land by Crown. The Government of Alberta (GoA)
will be engaging with First Nations and stakeholders to finalize principles for future land use for a
portion of the PDA known as the Land Use Area (LUA). The primary use of all lands within the PDA
is flood mitigation. In light of the primary use, the safety of anyone with access or land users will
be an overriding factor. Secondary uses including fraditional activities will be allowed to occur
within the designated LUA. Alberta Transportation invites First Nations and stakeholders to
participate in the engagement process for the LUA. As such, the potential for increased access
in the PDA relative to existing conditions (i.e., private land) would result in a positive change to
the ability to exercise Section 35 rights.

Alberta Transportation is committed to working with interested Indigenous groups to try to seek
mutually acceptable solutions to the issues, concerns or recommendations identified and those
that remain unresolved will be fracked through Alberta Transportation’s ongoing engagement.

REFERENCES
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Table 1-2

Indigenous Group Views on the Project’s Potential Impacts to Rights

Views related to Potential Effects on Rights

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

Kainai First Nation/Blood Tribe (KFN)

KFN is concerned that the Proponent has not made adequate
efforts to obtain information about the traditional territory of KFN
and has failed to adequately assess the impacts to the current use
of lands for traditional purposes and potential impacts to KFN
rights.

The proponent has failed to understand the scope of Treaty rights
held by KFN (pursuant to 7). Those rights include rights to use lands
and resources in the Project area for fraditional purposes, but their
rights are noft limited to such practices and the assessment of
potential impacts to current use of lands for tfraditional purposes
cannot be adopted as a proxy for the evaluation of potential
effects to Treaty rights.

The proponent unreasonably narrows the scope of information it
could have collected to inform the analysis of potential effects to
Treaty rights by characterizing any aspect of the exercise of tfreaty
rights as relafing to "Intangible components" which are "subjective,
experiential, and conditional, and are not readily amenable to
assessment and residual effects criteria because they cannot be
realistically measured or mitigated.”

No meaningful efforts have been made to gather information
from KFN in regard to the exercise of their Treaty rights and the
potential impact of the Project on their continued ability to
exercise rights, pass on their culture and sustain their way of life.
Moreover, such assessment is not, as asserted by the proponent,
impossible to conduct. The proponent should be referred to a
recent approach co-developed by CEAA and a Treaty 8 First
Nation and directed to engage in the assessment methodology
proposed in that document
(http://www.ceaa.gc.ca/050/documents/p65505/1227 64E.pdf) in
collaboration with ECN and KFN.

Most critically, the proponent should be directed to gather
information to identify the conditions that support the exercise of
Treaty rights, understanding how historic, existing and approved
land uses have affected those conditions, and identifying the
importance of the Project's location in relation to the exercise of
rights.

The measuring parameters exclusion of “potential use of land” is
not included here. This impact on Aboriginal Treaty Rights is
therefore underestimated.

The measurable parameters only take into consideration the
changes in land use for a particular group, and not the ability of a
First Nation to access that land in the future. This is problematic, as
the assessment of Aboriginal and Treaty Rights depends on the
assessment of all lands that are used, and could be used in the
future. Land access is actually greater than what was outlined in
the EIS - KFN currently use, and have access to private lands,
where they exercise their Treaty Rights.

Letter from KFN to
Alberta Transportation,
January 5, 2018

Letter from JFK Law
Corporation to CEAA
June 25,2018

KFN TUS 2018 (CEAR
#47) (cited in KFN SR1
SCRT Aug 2014-Aug
2019; Specific Concern
#1,3, & 59)

KFN 2018 (CEAR#47)

Alberta Transportation has been engaged with KFN since 2014 to
understand how the Project potentially impacts rights and
traditional uses including offering and funding site visits and TUS
studies.

Alberta Transportation considers that given the context of the
Project—predominately situated on private land in southern
Alberta that has been used for ranching and agriculture since the
late 1800s, and an understanding of the scope of Aboriginal and
treaty rights in Alberta as developed through applicable case
low—Treaty Rights are generally not exercisable within the PDA,
except for a small portion that is located on Crown land (primarily
the beds and shores of Elbow River) and on private lands, with
landowner consent.

Alberta Transportation acknowledges that KFN may access
private lands in the PDA for traditional uses with permission of the
landowners.

The EIA submitted in March 2018 considered best available TLRU
information, including information about the potential impacts to
rights. The assessment methods are defensible and reliable and
appropriate for the scope and nature of the Project.

The EIA, Volume 3A, Section 14.5 concludes that no effects on
potential or established Aboriginal or Treaty rights are expected to
occur as a result of the Project.

Alberta Transportation has provided multiple opportunities for KFN to
provide information about potential impacts to rights and traditional
uses. Alberta Transportation provided drafts of the updated TLRU Effects
Assessment sections of the EIA (Volumes 3A and 3B), which were
provided February 5, 2018, for KFN review and input. Alberta
Transportation offered a TLRU workshop in January 2018 with KFN to
obtain input and feedback on the draft TLRU Effects Assessments,
including KFN's perspectives on assessment methodology, proposed
mitigation, Project-Specific Concerns and how the Project may
adversely affect the exercise of Section 35 rights.

Alberta Transportation has met with KFN on 9 occasions to share Project
information and obtain KFN views on the Project.

KFN Elders and knowledge holders participated in 14 days of site visits
facilitated by Alberta Transportation. Results of the site visits were
reported in the KFN interim TUS study submitted to Alberta
Transportation on March 13, 2017 jointly with SN. The results of the
interim TUS were considered in the EIA. However, permission to use the
spatial information from the interim TUS has not been received from KFN
by Alberta Transportation, therefore the information regarding sites and
areas has been generalized for use in the EIA and exact locations,
including those in the PDA, are not provided.

A final TUS was submitted to Alberta Transportation on June 25, 2018.
Alberta Transportation provided a written response to KFN addressing
the concerns and issues raised in the TUS and met with KFN on October
17,2019 to discuss the response.

Alberta Transportation sent a letter dated January 28, 2019 that
requested the KFN provide its views and perspectives on its Aboriginal
and Treaty rights, cultural and experiential values, and country foods.
The letter listed four specific topics that Alberta Transportation was
requesting input on to help answer CEAA IRs. KFN has not provided a
response.

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites KFN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.
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Source

Alberta Transportation’s Response
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The proponent has failed fo gather and include adequate
baseline information relating to KFN use of the assessment area for
fraditional purposes. Instead, the proponent has relied heavily on
outdated information gleaned from a literature review and very
limited site visits. KFN have prepared traditional land use reports
and the proponent should be directed to use these reports to
identify baseline information relating to the exercise of rights and
use of this area for the current use of lands for traditional purposes,
and incorporate this information into the effects assessment in
every applicable respect.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered to meet with KFN
to discuss next steps. Alberta Transportation has met with KFN on
October 17, 2019 and November 21, 2019 and further discussed the
LUA.

In December 2019, Alberta Transportation provided written responses to
the KFN Technical Review dated June 2018, which included these
concerns as Questions 6, 7, 15 and 16 Alberta Transportation has
offered to meet with KFN regarding the written responses.

KFN is concerned that there is a lack of historical context to the
nature of KFNs connection to the Project areas, and that
Traditional Land and Resource use is too narrow for valid
assessment.

KFN are concerned about impacts this Project will have on cultural
and ceremonial location sites by SR1 during and after construction
and are concerned about their history being erased due o
growth and development and how this would be
accommodated.

KFN is concerned about the effects to sites of archaeological,
historical, spiritual, ceremonial and cultural importance and the
loss of access to these sites. These include camps and trails. KFN is
concerned regarding the absence of maps depicting location
sites of potential historical, archaeological, or cultural interests of
KFNs current use of the lands.

Potential negative effects of the Project on KFN traditional use and
fraditional knowledge, and the traditional way of life and culfure
of its people. The Proponent should discuss programming within
the community to strengthen the tfransmission of KFN way of life
and culture to future generations.

KFN expressed concerns that the traditional Blackfoot camp
associated with the North-South Trail would be partially or
completely destroyed. KFN stated that loss of use of this site due to
access restrictions or the destruction of the site during construction
would “constitute a significant adverse effect on the Blood Tribe.”

KFN expressed concerns that the traditional winter camp along
the banks of Val Vista Creek would be at risk of partial or
complete destruction. KFN stated that loss of use of the site during
construction would "“constitute a significant, adverse effect” on
KFN cultural heritage.

KFN identified Elbow River as important for fishing, as a gathering
ared, and as generally important for traditions and culture.

KFN TUS 2018 (CEAR
#47)

Email from KFN (January
31,2017)

Letter from JFK Law
Corporation to DEMA
(June 24, 2018) (cited in
KFN SR1 SCRT Aug 2014-
Aug 2019; Specific
Concern #3, 8, 12, 48)
KFN 2018 (CEAR#47)

KCO & SCO 2017 TUS
Research Study Joint
Interim Report, 2017

Alberta Transportation acknowledges KFN's views that the cultural
and archaeological sites identified by KFN are important markers
of identity, use, and occupancy in the region.

Six campsites have been identified within the PDA. Most of these
sites are small and have been heavily disturbed by cultivation or
erosion. One undisturbed precontact campsite identified in the
treed uplands adjacent to the Elbow River is considered to have
heritage value and Alberta Culture, Multiculturalism and Status of
Women (ACMSW) is requiring standard mitigation (see Alberta
Transportation’s response to Round 1 CEAA Package 2, IR 2-10).

The Project is expected to result in restricted access to areas within
the PDA and development of a permanent portage for the Eloow
River. Fencing of infrastructure would restrict KFN's access to
fradifional resources or current use sites or areas for a small portion
of Elbow River. Sites and areas located outside the PDA are not
anticipated to be directly affected by the Project. Mitigation
measures identified in Alberta Transportation’s response to Round

1 CEAA Package 2, IR2-01 will be implemented to reduce
potential adverse effects of the Project on current use sites and
areas.

Alberta Transportation committed to cross reference the sites in the
KFN's TUS Report and those identified in the Historical Resources Impact
Assessment (HRIA); to confirm the risks to these sites; and propose
possible mitigation measures for these sites. Alberta Transportation has
committed to overlay the Global Positioning System (GPS) coordinates
with the PDA to determine sites at risk. Alberta Transportation is awaiting
the GPS coordinates from KFN.

A final TUS was submitted to Alberta Transportation on June 25, 2018.
Alberta Transportation considered the locations described in the TUS
and potential effects to these areas as a result of the Project. Alberta
Transportation provided a written response to KFN addressing the
concerns and issues raised in the TUS and met with KFN on October 17,
2019 to discuss the response (see Appendix 1-1 of this response).

In December 2019, Alberta Transportation provided written responses to
the KFN Technical Review dated June 2018, which included some of
these concerns in Question 34. Alberta Transportation will offer to meet
with KFN regarding the written responses.
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e KFNis concerned regarding assessment of wildlife, especially elk,
upon which they depend for hunting, as well as the loss of use of
high-quality hunting and bird hunting areas. KFN has requested
that the Proponent invite KFN land users to hunt in the PDA,
particularly for big game such as moose, elk and deer.

e KFN has expressed concerns for the potential impact to medicinal,
fraditional and ceremonial plants, which would need to be either
protected or relocated, as they would be destroyed or
underwater when the Project is completed.

e KFNis concerned regarding the loss of access to high quality
natural prairie grassland, mixed wood and coniferous forests, and
wetlands which are suitable for medicinal plant and food
gathering. Additionally, the long-term loss of traditional use plants
in flooded areas has not been considered. As a result, KFN has
requested that the Proponent invite KFN land users to harvest
medicinal plants, particularly along the river.

¢ KFNis concerned that in the event of a flood, flood waters will
damage existing plant habitat, including plants that KFN value as
medicines.

o KFNindicated that the Project area is conducive to a wide variety
of trees, shrubs, and grasses that are used for subsistence,
medicinal, ceremonial, construction, arfisanal, and fuel use.

e KFN identified species of interest in relation to the Project,
including elk, moose, white-tailed deer, mule deer, rabbit, ruffed
grouse, sharp-tailed grouse, Canada goose, mallard duck and
merganser duck. KFN indicated that the hunting of big game
species would occur in the fall and early winter and is "a pillar of
the KFN traditional food provisioning system” and that KFN hunters
feed dozens of community members on a regular basis from their
hunting, food processing, and sharing practices.

e KFN indicated that the Eloow River Valley is habitat for many
species of game that KFN members hunt for subsistence and
ceremonial purposes. KFN indicated that should the Project be
approved, and sites be made accessible, that they intend to use
the area to exercise their rights to hunt, particularly for elk, moose,
white-tailed and mule deer, and grouse.

o KFNindicated that agreements are in place with local landowners
in the PDA to provide access to KFN members for the purposes of
subsistence hunting.

e The Project area is a good potential place to hunt and a good
potential source of fraditional food for the hunters due to the
quality of the elk herd that frequents the area.

KFN 2018 (CEAR # 47)
Letter from JFK Law
Corporation to DEMA
(June 25, 2018)

KCO & SCO 2017

KFN 2018 (CEAR #47);
(cited in KFN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern #26,
31, 32, 36)

KFN TUS 2018 (CEAR#47)

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction. Although there would be temporary
displacement and disturbance to wildlife during construction, a
measurable change in the abundance of wildlife in the regional
assessment area (RAA) is unlikely (see the EIA, Volume 3A,

Section 11.4.2).

Portions of the hunting areas identified by KFN that are located
within the designated construction footprint will be directly
affected by construction activities and fencing of infrastructure will
restrict access to certain areas of the Project. Mitigation measures
identified in the Alberta Transportation’s response to Round 1
CEAA Package 2, IR2-01 will be implemented to reduce potential
adverse effects of the Project on current use sites and areas.

Alberta Transportation acknowledges that KFN may access
private lands in the PDA for traditional uses with permission of the
landowners.

The Project is expected to result in restricted access to areas within
the PDA and development of a permanent portage for the Eloow
River. Fencing of infrastructure would restrict KFN's access fo
fradifional resources or current use sites or areas for a small portion
of Elbow River. Current use sites and areas located outside the
PDA are not anticipated to be directly affected by the Project.
Mitigation measures identified in the response to Round 1 CEAA
Package 2, IR2-01 will be implemented to reduce potential
adverse effects of the Project on current use sites and areas.

Traditionally used plant species within the PDA will be directly
affected due to vegetation removal and grading associated with
construction, affecting 168 ha associated with permanent Project
infrastructure and approximately 566 ha of temporary workspace.
Although individual plants will be removed from the PDA, none of
the traditionally used species identified will be lost in the local
assessment area (LAA), nor will vegetation communities supporting
traditionally used plants be lost from the PDA (see Volume 3A,
Section 10.4).

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior to construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

A final TUS was submitted to Alberta Transportation on June 25, 2018.
KFN provided the locations of some TLRU areas and Alberta
Transportation considered the locations and potential effects to these
areas as a result of the Project. Alberta Transportation provided a
written response to KFN addressing the concerns and issues raised in the
TUS and met with KFN on October 17, 2019 to discuss the response (see
Appendix 1-1 of this response).

The draft Indigenous Participation Plan (IPP) was provided to KFN on
November 12, 2019. Opportunities for KFN to participate in harvesting
plants pre-construction and revegetation post-construction was
discussed during the November 21, 2019 meeting.
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KFN requested that justification for how the removal of access to
areas does not constitute a long-term loss of available resources or
access to roads and recommend mitigation measures to allow for
access during construction.

The Proponent should attempt to ensure that areas of the PDA are
accessible to KFN members for fraditional use purposes and
negotiate access during dry operations for traditional gathering,
hunting, ceremonial use, and for fraditional cultural and heritage
camps involving Elders and youth. The Proponent should also work
with private managers to ensure maximum access for KFN hunters
to the area.

The proposed uses of Area A following construction are vague
and do not allow for an assessment of the impact of this land use
designation on current uses for traditional purposes. It is unclear
whether KFN would be permitted to engage in hunting practices
in this area. Moreover, the reference to “low impact recreation”
suggests that activities such as hunting may not be compatible
within this area. The proponent should be asked to clarify what
TLRU activities would be permitted within Area A.

The proponent should be directed to examine the KFN TUS reports
and identify the potential access restrictions that would be
imposed during all phases of the Project to assess the impacts to
current use and on KFN's treaty rights.

KFN expressed concern to areas which remain uncultivated native
grassland. KFN stated that the “fraditional use potential of this
area has been maintained, preserved and enhanced by the
efforts of local landowners to protect native grasslands, wetlands
and riparian areas”.

The proponent has failed to gather baseline information regarding
the location of Crown and private lands over which KFN access to
exercise Treaty rights and carry out current use of lands for
traditional purposes. Though the proponent has been long
informed as to the location of private lands where landowners
permit access by KFN, the proponent has failed fo identify these
areas, incorporate this information into its effects assessment, or
propose mitigation measures to partially or fully address the
limitations to be imposed on that access by the Project. The
proponent should be directed to incorporate the information
provided in the aftached fraditional land use studies and engage
with KFN in regard to the design of effective mitigation measures.

The proponent should be directed to examine the attached
traditional land use reports and identify additional mitigation
measures to allow access to KFN during construction and dry
operations to the PDA, including Areas B, C and D, subject to
safety considerations.

KFN 2018 (CEAR #47)

Letter from JFK Law
Corporation to DEMA
(June 25, 2018)

KFN TUS 2018 (CEAR
#47)

KCO & SCO 2017 TUS
Research Study Joint
Interim Report, 2017;
(cited in KFN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern #58)

KFN 2018 (CEAR #47)

Since filing the EIA, Alberta Transportation has evolved the land
use planning for the Project and is no longer contemplating
establishing Areas A, B, and C. The construction and management
of the off-stream reservoir presents a unique opportunity with the
conversion of private land to Crown land for future use by First
Nations and stakeholders. Through the engagement process that
included feedback from Indigenous groups, a draft principles of
future land use for the Project has been developed.

Alberta Transportation considers that given the context of the
Project—predominately situated on private land in southern
Alberta that has been used for ranching and agriculture since the
late 1800s, and an understanding of the scope of Aboriginal and
freaty rights in Alberta as developed through applicable case
low—Treaty Rights are generally not exercisable within the PDA,
except for a small portion that is located on Crown land (primarily
the beds and shores of Elbow River) and on private lands, with
landowner consent. Given that access is dependent upon
landowner consent, overall the Project will increase rather than
diminish access.

Alberta Transportation provided funding to KFN for a TUS, which
was received on June 25, 2018, following submission of the EIA.
Alberta Transportation has reviewed the KFN TUS, including
information provided about KFN access to private land for
traditional purposes and provided a written response to KFN.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites KFN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered to meet with KFN
to discuss next steps. Alberta Transportation has met with KFN on
October 17, 2019 and November 21, 2019 and further discussed the
LUA.

A final TUS was submitted to Alberta Transportation on June 25, 2018.
KFN provided the locations of some TLRU areas and Alberta
Transportation considered the locations and potential effects to these
areas as a result of the Project. Alberta Transportation provided a
written response to KFN addressing the concerns and issues raised in the
TUS and met with KFN on October 17, 2019 to discuss the response (see
Appendix 1-1 of this response).

In December 2019, Alberta Transportation provided written responses to
the KFN Technical Review dated June 2018, which included these
concerns as Questions 8 and 10 through 13. Alberta Transportation will
offer to meet with KFN regarding the written responses.
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Piikani Nation (PN)
e PN requests ongoing mitigation after the finalization of the SR1 PN TUS 2017 Alberta Transportation has been engaged with PN since 2014 to Alberta Transportation has provided multiple opportunities for PN to

Project to ensure no further derogation of Treaty and Aboriginal
Rights are infringed upon in the designated SR1 Project area.

PN indicated the Project willimpact the rights and interests of their
members and the natural resources upon which they depend.

PN requests that Alberta Transportation discuss how issues of
concern to PN, their Treaty and Aboriginal Rights, traditional
knowledge, and its traditional and contemporary land uses has
been used in Project planning and site selection.

PN indicated that no consultation has yet occurred with Alberta or
Canada. PN requests direct consultation to address the Project
specific and cumulative loss of lands and natural resources and
resulting loss of meaningful opportunities for the exercise of PN
Treaty and Aboriginal rights and interests.

PN expressed concerns that their concerns would not be taken
info account.

PN states that the Aboriginal and Treaty rights of Siksikaitsitapii
have already been impacted and restricted before the SR-1
Project was contemplated and indicates the Project needs to be
understood in the context of the settlement of the traditional
territory of the Blackfoot Confederacy.

PN indicated they have the following rights to the use and
enjoyment of their fraditional lands:

"Piikani activities, practices, and traditions that are integral to
our culture and protected by section 35 of the Constitution
Act, 1982"

— "...theright to hunt, frap and harvest natural resources within
our fraditional territory, to our way of life, to the use,
enjoyment and control of lands reserved for us and the right to
a livelihood and cultural and spiritual practices from our
fraditional lands”

- "... theright to sufficient lands, and access to them, within our
traditional territory, of a quality and nature sufficient to support
the meaningful exercise of their [Piilkani Nation’s] treaty rights”

—  "Theright to hunt for food in all seasons pursuant to the
Natural Resources Transfer Agreement (being schedule 2 of
the Constitution Act, 1930)"

- "Theright to be consulted and accommodated with respect
to potential adverse effects on our rights and the interests
secured by these rights”

—  "Theright to use and enjoyment of our reserve lands pursuant
to section 18(1) of the Indian Acft (R.S. 1985, c. 1-5)"

—  "The statutory right fo hunt, fish and trap on Crown lands
pursuant to the Hunting, Fishing and Trapping Heritage Act
(S.A.c. H-15.5)"

Letter from PN fo
Alberta Transportation,
(June 15, 2018) (cited in
PN SR1 SCRT Aug 2014-
Aug 2019; Specific
Concern #7)

PN 2018 (CEAR#48)

Meeting between PN
and Alberta
Transportation
(December 17, 2018)
(cited in PN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern #53)

PN 2018 (CEAR #48)

understand how the Project potentially impacts rights and
fraditional uses including offering and funding site visits and TUS
studies.

Alberta Transportation considers that given the context of the
Project—predominately situated on private land in southern
Alberta that has been used for ranching and agriculture since the
late 1800s, and an understanding of the scope of Aboriginal and
treaty rights in Alberta as developed through applicable case
law—Treaty Rights are generally not exercisable within the PDA,
except for a small portion that is located on Crown land (primarily
the beds and shores of Elbow River) and on private lands, with
landowner consent.

Alberta Transportation acknowledges that PN may access private
lands in the PDA for fraditional uses with permission of the
landowners.

The EIA submitted in March 2018 considered best available TLRU
information, including information about the potential impacts to
rights. The assessment methods are defensible and reliable and
appropriate for the scope and nature of the Project.

Volume 3A, Section 14.5 concludes that no effects on potential or
established Aboriginal or Treaty rights are expected to occur as a
result of the Project.

provide information about potential impacts to rights. Aloerta
Transportation provided drafts of the updated TLRU Effects Assessment
sections of the EIA (Volumes 3A and 3B), which were provided February
5, 2018, for PN review and input.

Alberta Transportation offered a TLRU workshop in January 2018 with PN
to obtain input and feedback on the draft TLRU Effects Assessments,
including PN'’s perspectives on assessment methodology, proposed
mitigation, Project-Specific Concerns and how the Project may
adversely affect the exercise of Section 35 rights.

Alberta Transportation has met with PN on 7 occasions to share Project
information and obtain PN views on the Project.

PN Elders and knowledge holders participated in 14 days of site visits
facilitated by Alberta Transportation. Results of the site visits were
reported in the PN TUS study submitted to Alberta Transportation on
February 22, 2017. Permission to use the spatial information from the TUS
has not been received from PN by Alberta Transportation, therefore the
information regarding sites and areas has been generalized for use in
the EIA. Alberta Transportation has provided a written response to PN
addressing the concerns and issues raised in the TUS and offered to
meet with PN regarding the written responses.

Alberta Transportation sent a letter dated January 28, 2019 that
requested the PN provide its views and perspectives on its Aboriginal
and Treaty rights, cultural and experiential values, and country foods.
The letter listed four specific topics that Alberta Transportation was
requesting input on to help answer CEAA IRs. PN has not provided a
response.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites PN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered fo meet with PN to
discuss next steps.
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In December 2019, Alberta Transportation provided written responses to
the PN Technical Review dated June 2018, which included some of
these concerns as Question 46. Alberta Transportation will offer to meet
with PN regarding the written responses.

PN remarked that the EIA did not make any specific commitments
to protect/avoid TLRU and cultural sites, or any specific
commitments to mitigate or accommodate tangible and
infangible cultural impacts to Blackfoot culture, traditions and
practices that will occur as a result of the Project.

PN raised concerns related to impacts on cultural sites by the SR1
during and after construction.

PN indicated the presence of a uppiimaan four pole covered
smoke lodge among a concentration of half circle stones. And
noted that a lodge was located a short distance from tipi rings
and a campsite, and other habitation evidence such as
campsites and fire hearth stones.

PN expressed concern that the Project would "desecrate and
destroy all fraces of the original people’s existence”.

PN would like to perform a ceremonial sweat at the site of the fipi
rings and perform other ceremonies before construction.

Site visits August 8, 16,
30, 31, 2016 & Meeting
between PN and
Alberta Transportation
(January 18, 2017)
(cited in PN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern #10,
&13)

PN 2018 CEAR #48)
PN TUS 2017

Meeting between PN
and Alberta
Transportation
(December 17, 2018)
(cited in PN SR1 SCRT
Aug 2014-Aug 2019
SCRT; Specific Concern
#53)

Alberta Transportation acknowledges PN views that the cultural
and archaeological sites identified by PN are important markers of
identity, use, and occupancy in the region.

No sites of high significance, such as effigies, medicine wheels,
graves, pottery or fipi rings have been identified in the PDA to
date. Six campsites have been identified within the PDA, most of
these sites are small and have been heavily disturbed by
cultivation or erosion. One undisturbed precontact campsite
identified in the treed uplands adjacent to the Elbow River is
considered to have heritage value and Alberta Culture,
Multiculturalism and Status of Women (ACMWS) is requiring
standard mitigation (see Alberta Transportation’s response to
Round 1 CEAA Package 2, IR2-10).

Intangible values can only be meaningfully evaluated by
individuals and communities experiencing these values in their
cultural context. To date PN has not suggested mitigation
measures for infangible values. Alberta Transportation will confinue
to work with PN to better understand Project effects to intangible
values and identify practical mitigation measures.

Alberta Transportation must follow mitigation for archaeological sites as
mandated by ACMWS. Standard mitigation includes photography,
mapping, documentation and mitigative excavation, to preserve the
knowledge of the site.

Depending upon its significance, other mitigation may include
additional consultation, Indigenous participation in the assessment and
mitigation program and Indigenous monitoring during construction.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites PN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered to meet with PN to
discuss next steps.

A final TUS was submitted to Alberta Transportation on February 22,
2017. PN provided the locations of some TLRU areas and Alberta
Transportation considered the locations and potential effects to these
areas as a result of the Project. At the meeting held on December 17,
2018, Alberta Transportation provided a map showing PN identified sites
in relation to the Project components.

Alberta Transportation provided a written response fo PN addressing
the concerns and issues raised in the TUS and offered fo meet with PN
regarding the written response (see Appendix 1-1 of this response).

Alberta Transportation will continue to work with PN to better
understand Project effects to intangible values and identify practical
mitigation measures.

Alberta Transportation will facilitate ceremonies with PN af the site.

In December 2019, Alberta Transportation provided written responses to
the PN Technical Review dated June 2018, which included some of
these concerns as Questions 5, 49, 58 and 64. Alberta Transportation will
offer to meet with PN regarding the written responses.
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e PN are concerned that the impact assessment for fraditional use
plant species is misleading for the loss of traditional plant species
and other vegetation during Flood and Post-Flood Operations.

e PNrequested that the Proponent consult with members of all
potentially affected Indigenous groups to: (I) validate lists of
traditionally important wildlife species, (i) add unique or
overlooked species of fraditional importance, and (iii) identify if
Indigenous members have specific knowledge about wildlife
patterns within the LAA.

e PN commented that Alberta Transportation did not consult with
PN members to: include rare traditional plants in the rare surveys,
determine if the rare species identified in the RAA and LAA were
traditionally important plants, or develop species-specific
mitigation plans for the three species of management concern
that might be removed by the Project.

e PN advised that Alberta Transportation should consult members of
all Indigenous groups to ensure accuracy of conclusions in the EIA
for traditional use plants and the completeness of the underlying
data and analysis.

e PN is concerned they were not consulted about rare plants and
requests Alberta Transportation work with PN to identify rare
species that are traditionally important and develop mitigation
measures. PN recommends engaging with Indigenous
communities to validate traditional plant inventories and identify if
they are being used by Indigenous people.

e PN requested that Alberta Transportation discuss the availability of
vegetation, fish and wildlife species for food, fraditional medicine
and cultural purposes; and develop a monitoring plan with PN to
assess Project effects on hunting, frapping, fishing, plant harvesting
and cultural use.

¢ PN indicated the presence of several culturally important plants
which would experience considerable impact.

PN 2018 (CEAR #48);
(cited in PN SR1 SCRT

August 2014-Aug 2019;
Specific Concern #17;

27,28, 30, & 62)
PN TUS 2017

Alberta Transportation has been engaged with PN since 2014 to
understand how the Project potentially impacts rights and
traditional uses including offering and funding site visits and TUS
studies.

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteratfion of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction. Although there would be temporary
displacement and disturbance to wildlife during construction, a
measurable change in the abundance of wildlife in the RAA is
unlikely (see the EIA, Volume 3A, Section 11.4.2).

Portions of the hunting areas that may be located within the
designated construction footprint will be directly affected by
construction activities and fencing of infrastructure will restrict
access to certain areas of the Project. Mitigation measures
identified in the response to Round 1 CEAA Package 2, IR2-01 will
be implemented to reduce potential adverse effects of the
Project on current use sites and areas.

The Project is expected to result in restricted access to areas within
the PDA and development of a permanent portage for the Eloow
River. Fencing of infrastructure would restrict PN’s access to
fradifional resources or current use sites or areas for a small portion
of Elbow River. Current use sites and areas located outside the
PDA are not anticipated to be directly affected by the Project.
Mitigation measures identified in Alberta Transportation’s response
to Round 1 CEAA Package 2, IR2-01 will be implemented to
reduce potential adverse effects of the Project on current use sites
and areas.

Traditionally used plant species within the PDA will be directly
affected due to vegetation removal and grading associated with
construction, affecting 168 ha associated with permanent Project
infrastructure and approximately 566 ha of temporary workspace.
Although individual plants will be removed from the PDA, none of
the traditionally used species identified will be lost in the LAA, nor
will vegetation communities supporting traditionally used plants be
lost from the PDA (see Volume 3A, Section 10.4 of the EIA).

Alberta Transportation is committed to Indigenous participation in
the Project, including fraining, employment, and confracting
opportunities. To this end, Alberta Transportation is preparing a
draft IPP with the goal to create fraining, employment, monitoring,
and contracting opportunities with interested Indigenous groups
by the Project, including PN. Alberta Transportation aims to obtain
Indigenous comment and feedback on the draft IPP, the final
draft of which will identify how that feedback was incorporated.

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior to construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

A final TUS was submitted to Alberta Transportation on February 22,
2017. PN provided the locations of some TLRU areas and Alberta
Transportation considered the locations and potential effects to these
areas as a result of the Project. Alberta Transportation provided a
written response to PN addressing the concerns and issues raised in the
TUS and offered to meet with PN regarding the written response (see
Appendix 1-1).

Alberta Transportation commits fo ongoing engagement with PN and
other Indigenous groups regarding traditionally used plants in the PDA.

In December 2019, Alberta Transportation provided written responses to
the PN Technical Review dated June 2018, which included some of
these concerns as Questions 28 and 29. Alberta Transportation will offer
to meet with PN regarding the written responses.

The draft IPP was provided to PN on November 15, 2019, which includes
opportunities for PN to participate in harvesting plants pre-construction
and revegetation post-construction.

(J Stantec
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e PN expressed concern that a change in river flow will result in loss
of use to traditional clan homelands, harvesting and recreation
areas and use by their people.

e PNis not clear on how member access would be coordinated to
carry out ceremonies in multi-use areas with access by
recreational users.

e PNis concerned with access to plants, animals for bundles and
ceremony.

Meeting between PN
and Alberta
Transportation
(September 18-19,
2018); (cited in PN SR1
SCRT Aug 2014-Aug
2019; Specific Concern
#63, 64)

PN 2018 (CEAR #48)
PN Report 2017

Since filing the EIA, Alberta Transportation has evolved the land
use planning for the Project and is no longer contemplating
establishing Areas A, B, and C. The construction and management
of the off-stream reservoir presents a unique opportunity with the
conversion of private land to Crown land for future use by First
Nations and stakeholders. Through the engagement process that
included feedback from Indigenous groups, a draft principles of
future land use for the Project has been developed.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites PN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered fo meet with PN to
discuss next steps.

Alberta Transportation will facilitate ceremonies with PN at the site prior
to and during construction. The development of procedures and
protocols for the coordination of ceremonies during dry operations will
be determined though engagement with First Nations on the LUA.

In December 2019, Alberta Transportation provided written responses to
the PN Technical Review dated June 2018, which included some of
these concerns as Questions 38. Alberta Transportation will offer o meet
with PN regarding the written responses.

Siksika Nation (SN)

e SN stated the Project will have substantial impacts on SN
traditional use rights and interests, and heritage sites protected by
Section 35 of the constitution.

¢ The SN consultation team expressed interest in having monitors in
place during construction so they could observe the work being
undertaken and to protect Blackfoot artifacts.

e SN stated: “Our First Nation rights of hunting and ceremony are cut
off because of these land use plans.”

Letter from SN to
Alberta Transportation
(May 20, 2016)

Site visit August 10, 2016

Meeting between SN
and Alberta
Transportation
(September 15, 2016)
(cited in SN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern #1, 5,
& 21)

KCO & SCO 2017 TUS
Research Study Joint
Interim Report, 2017

Alberta Transportation considers that given the context of the
Project—predominately situated on private land in southern
Alberta that has been used for ranching and agriculture since the
late 1800s, and an understanding of the scope of Aboriginal and
treaty rights in Alberta as developed through applicable case
low—Treaty Rights are generally not exercisable within the PDA,
except for a small portion that is located on Crown land (primarily
the be ds and shores of Elbow River) and on private lands, with
landowner consent. Landowner consent is limited and can also be
withdrawn.

Volume 3A, Section 14.5 concludes that no effects on potential or
established Aboriginal or Treaty rights are expected to occur as a
result of the Project.

Alberta Transportation is committed to Indigenous participation in
the Project including through potential training and confracting
opportunities. As such, Alberta Transportation is preparing an IPP
for the Project. The goal of this IPP is fo create training and
contracting opportunities with interested Indigenous groups by the
Project, including SN. These opportunities may include monitoring.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites SN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered fo meet with SN to
discuss next steps.
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e SN has expressed concern on SR1 construction and its impact to
animals and their homes, such as the beavers.

e SNis concerned with the potential impact to medicinal and
ceremonial plants. They have stated that they will need the plants
to be protected and/or relocated.

e The animals and fish living in and around the Elbow River near the
Project rely heavily on the sloughs that exist just off the Elbow River.
These sloughs must be protected to prevent undue impacts to all
living creatures.

e SN wants to have their Elders involved when medicinal plants and
TK is being assessed, they expressed their interest in completing a
Traditional Use Study of the Project area.

e SN would like fo monitor before and after a flood to understand
what is growing in the Project area. Some plants may not grow
back, and they do not want to over harvest.

e SN has requested further information on wildlife studies where the
back up of water would occur.

e SNis concerned about the impact on fish and fish habitat resulting
from the Project.

e Given the importance of Elbow River, SN expects that effects on
fraditional use will be substantial.

Meetings between SN
and Alberta
Transportation (October
27,2014, September 15,
2016, January 18, 2017,
April 16, 2018) (cited in
SN SR1 SCRT Aug 2014-
Aug 2019; Specific
Concern #8, 10, 12 14,
& 22)

KCO & SCO 2017 TUS
Research Study Joint
Interim Report, 2017

SN letter to Alberta
Transportation (May 20,
2016) (cited in SN SR1
SCRT Aug 2014-Aug
2019; Specific Concern
#1)

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction.

Although there would be temporary displacement and
disturbance to wildlife during construction, a measurable change
in the abundance of wildlife in the RAA is unlikely (see Volume 3A,
Section 11.4.2 of the EIA).

Portions of the hunting areas that may be located within the
designated construction footprint will be directly affected by
construction activities and fencing of infrastructure will restrict
access to certain areas of the Project. Mitigation measures
identified in the response to Round 1 CEAA Package 2, IR2-01 will
be implemented to reduce potential adverse effects of the
Project on current use sites and areas.

The Project is expected to result in restricted access to areas within
the PDA and development of a permanent portage for the Eloow
River. Fencing of infrastructure would restrict SN's access to
fradifional resources or current use sites or areas for a small portion
of Elbow River.

Current use sites and areas located outside the PDA are not
anticipated to be directly affected by the Project. Mitigation
measures identified in the response to Round 1 CEAA, Package 2,
IR2-01 will be implemented to reduce potential adverse effects of
the Project on current use sites and areas.

Traditionally used plant species within the PDA will be directly
affected due to vegetation removal and grading associated with
construction, affecting 168 ha associated with permanent Project
infrastructure and approximately 566 ha of temporary workspace.
Although individual plants will be removed from the PDA, none of
the traditionally used species identified will be lost in the LAA, nor
will vegetation communities supporting traditionally used plants be
lost from the PDA (see the EIA Volume 3A, Section 10.4).

Alberta Transportation is committed to Indigenous participation in
the Project including through potential training and confracting
opportunities. As such, Alberta Transportation is preparing an IPP
for the Project. The goal of this IPP is to create training and
contracting opportunities with interested Indigenous groups
potentially affected by the Project, including SN. These
opportunities may include monitoring.

Alberta Transportation has provided funding to SN to complete a TUS. A
joint interim TUS was submitted with KFN on March 13, 2017 and
considered in the EIA. A final SN TUS has not been received.

Alberta Transportation has met with SN on 7 occasions to share Project
information and obtain SN views on the Project, including wildlife
studies, and effects on fish and fish habitat and vegetation.

On March 23, 2018, Alberta Transportation sent detailed responses to
Specific Concerns raised to date by providing a copy of Table 7-5 SR1
Project Specific Concerns and Responses - Siksika Nation from the
March 2018 EIA

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior to construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

(J Stantec
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¢ SNrequested to hunt and harvest in Area B and explore uses of
Area C.

e SNreported that landowners grant permission fo SN members o
hunt on that land.

Meeting between SN
and Alberta

Transportation (April 26,

2018) (cited in SN SR1
SCRT Aug 2014-Aug
2019; Specific Concern
#23)

KCO & SCO 2017 TUS
Research Study Joint
Interim Report, 2017

Alberta Transportation acknowledges that SN may access private
lands in the PDA for traditional uses with permission of the
landowners.

Since filing the EIA, Alberta Transportation has evolved the land
use planning for the Project and in no longer contemplating
establishing Areas A, B, and C.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites SN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights. Alberta
Transportation invites SN to participate in the engagement process for
the LUA.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered fo meet with SN to
discuss next steps.

Stoney Nakoda Nations (SNN)

e SNN expressed concerns about their Treaty Rights and traditional
uses of lands in the Project area. Concerns were expressed about
the SNN cultural practices, their current use of lands and resources
for tfraditional purposes, the effect on water and wetlands for
wildlife, fish, birds, and vegetation.

¢ SNN would like to undertake a cultural assessment to mark the
importance of it and place animal and plant studies into one
cultural assessment as the topics related to certain stories and
wildlife behaviour, instead of relying solely on scientific techniques.

e SNN stated that the Project impacts SNN Treaty Rights and
Traditional Uses in the proposed Project area. As signatories to
Treaty Number 7 in 1877, the SNN have Aboriginal and freaty rights
entitlement throughout the 50,000 square miles encompassing
Treaty 7 territory, and beyond. SNN have historic trails, campsites,
hunting areas, fishing waters, ceremonial and spiritual sites, frade
routfes, grave sites, and gathering areas throughout their historical
territory.

Meeting between SNN
and Alberta
Transportation (June 4,
2018); Letter from SNN
tfo Alberta
Transportation (June 8,
2016) (cited in SNN SR1
Aug 2014-Aug 2019;

Specific Concern #1, 3,

& 4)

Letter from SNN fo
Alberta Transportation
(September 19, 2014)

Alberta Transportation has been engaged with SNN since 2014 to
understand how the Project potentially impacts rights and
traditional uses including offering and funding site visits and TUS
studies.

Alberta Transportation acknowledges SNN views that the
camping, ceremonial sites, grave sites, and spiritual sites
mentfioned by SNN are important markers of identity, use, and
occupancy in the region.

No sites of high significance, such as effigies, medicine wheels,
graves, pottery or tipi rings have been identified in the PDA to
date. Six campsites have been identified within the PDA, most of
these sites are small and have been heavily disturbed by
cultivation or erosion. One undisturbed precontact campsite
identified in the treed uplands adjacent to the Elbow River is
considered to have heritage value and ACMWS is requiring
standard mitigation (see Alberta Transportation’s response to
Round 1 CEAA Package 2, IR2-10).

Alberta Transportation considers that given the context of the
Project—predominately situated on private land in southern
Alberta that has been used for ranching and agriculture since the
late 1800s, and an understanding of the scope of Aboriginal and
freaty rights in Alberta as developed through applicable case
low—Treaty Rights are generally not exercisable within the PDA,
except for a small portion that is located on Crown land (primarily
the beds and shores of Elbow River) and on private lands, with
landowner consent.

Alberta Transportation has provided funding to SNN to complete a TUS.
Alberta Transportation has invited SNN to provide a TUS, however, SNN
verbally advised that they do not intend to provide a TUS. If SNN
submits one at a later date, Alberta Transportation will review and
provide SNN with a written response.

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior fo construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

The draft IPP was provided to SNN on November 12, 2019 which
includes opportunities for revegetation. The IPP was discussed during
the November 19, 2019 meeting.

Alberta Transportation must follow mitigation for archaeological sites as
mandated by ACMWS. Standard mitigation includes standard
mitigation will be applied, including photography, mapping,
documentation and mitigative excavation, to preserve the knowledge
of the site.

Depending upon its significance, other mitigation may include
additional consultation, Indigenous participation in the assessment and
mitigation program and Indigenous monitoring during construction.
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The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteratfion of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction.

Although there would be temporary displacement and
disturbance to wildlife during construction, a measurable change
in the abundance of wildlife in the RAA is unlikely (see the EIA,
Volume 3A, Section 11.4.2).

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites SNN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered to meet with SNN
to discuss next steps. Alberta Transportation has met with SNN on
November 19, 2019 and further discussed the LUA.

e SNNis concerned that Crown Land should be set aside to replace
lands taken for SR1. There is a concern from the SNN that the land
they practice their Treaty rights on is getting smaller because of an
increase in development. The SR1 area was used for traditional
activities such as hunting and camping which will be permanently
altered by the Project.

Meetings between SNN
and Alberta
Transportation
(September 14, 2017,
June 4, 2018, February
22,2019 (cited in SNN
SR1 SCRT Aug 2014-Aug
2019; Specific Concern
#18)

Since filing the EIA, Alberta Transportation has evolved the land
use planning for the Project and is no longer contemplating
establishing Areas A, B, and C. The construction and management
of the off-stream reservoir presents a unique opportunity with the
conversion of private land to Crown land for future use by First
Nations and stakeholders. Through the engagement process that
included feedback from Indigenous groups, a draft principles of
future land use for the Project has been developed.

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites SNN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered to meet with SNN
to discuss next steps. Alberta Transportation has met with SNN on
November 19, 2019 and further discussed the LUA.

e The fish species that SNN rely upon such as the mountain white
fish, bull frout, and cutthroat frout should be included in the
discussion on fish and their habitat. Lands included in SR1 were
used as camping spofs to access these fish resources. Moreover,
SNN are noticing a decrease in water levels which will have a
further detriment on fish habitat.

Meeting between SNN
and Alberta
Transportation (June 4,
2018) (cited in SNN SR1
SCRT Aug 2014-Aug
2019; Specific Concern
#14, & 15)

The Project is expected to result in restricted access to areas within
the PDA and development of a permanent portage for the Eloow
River. Fencing of infrastructure would restrict SNN's access to
fraditional resources or current use sites or areas for a small portion
of Elbow River. Current use sites and areas located outside the
PDA are not anticipated to be directly affected by the Project.

The fish species and fish habitat identified by SNN have been assessed
in Volume 3A, Section 8 of the EIA.

Alberta Transportation has held 12 meetings with SNN to share Project
information, including potential effects on fish and fish habitat and the
proposed mitigation measures.

(J Stantec
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Mitigation measures identified in Alberta Transportation’s response
to Round 1 CEAA Package 2, IR2-01 will be implemented to
reduce potential adverse effects of the Project on current use sites
and areas.

The Project is expected to result in restricted access to areas within
the PDA and development of a permanent portage for the Eloow
River. Fencing of infrastructure would restrict SNN's access to
traditional resources or current use sites or areas for a small portion
of Elbow River. Current use sites and areas located outside the
PDA are not anticipated to be directly affected by the Project.

Tsuut'ina Nation (TN)

e TN stated that: "Our citizens hold Aboriginal rights as well as rights
under Treaty 7 and Inherent rights. At the heart of these
constitutionally protected rights is a connection to the lands,
waters, and resources in our traditional territory which we rely on to
maintain our livelihoods, language, culture, and community. The
Project is located squarely within our traditional territory, in an area
where our citizens exercise their Aboriginal, Treaty and Inherent
rights.”

e The people of TN are concerned about impacts this Project will
have in regard to their rights as Treaty people. These include
hunting and fishing rights, including barriers to access, habitat loss,
changes in behavior of animals, the abundance and availability
of animals, and the change in the health and flow of water.

TN TUS 2018
TN 2018 (CEAR #50)

Letter from TN to CEAA
(May 30, 2016)

Meeting between TN,
Alberta Transportation
and Stantec,
(September 21, 2018);
(cited in TN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern #1)

Alberta Transportation has been engaged with TN since 2014 to
understand how the Project potentially impacts rights and
fraditional uses including offering and funding site visits and TUS
studies.

Alberta Transportation considers that given the context of the
Project—predominately situated on private land in southern
Alberta that has been used for ranching and agriculture since the
late 1800s, and an understanding of the scope of Aboriginal and
treaty rights in Alberta as developed through applicable case
law—Treaty Rights are generally not exercisable within the PDA,
except for a small portion that is located on Crown land (primarily
the beds and shores of Elbow River) and on private lands, with
landowner consent.

Alberta Transportation acknowledges that TN may access private
lands in the PDA for fraditional uses with permission of the
landowners.

The EIA considered best available TLRU information, including
information about the potential impacts to rights. The assessment
methods are defensible and reliable and appropriate for the
scope and nature of the Project.

Volume 3A, Section 14.5 concludes that no effects on potential or
established Aboriginal or Treaty rights are expected to occur as a
result of the Project.

Alberta Transportation has provided multiple opportunities for TN to
provide information about potential impacts to rights. Aloerta
Transportation provided drafts of the updated TLRU Effects Assessment
sections of the EIA (Volumes 3A and 3B), which were provided February
5, 2018, for TN review and input.

Alberta Transportation offered a TLRU workshop with TN to obtain input
and feedback on the draft TLRU Effects Assessments, including TN's
perspectives on assessment methodology, proposed mitigation,
Project-Specific Concerns and how the Project may adversely affect
the exercise of Section 35 rights. Alberta Transportation met with TN to
discuss in December 2018.

Alberta Transportation has met with TN on 18 occasions to share Project
information and obtain TN views on the Project.

TN Elders and knowledge holders participated in 22 days of site visits
facilitated by Alberta Transportation. Results of the site visits were
reported in the TN TUS study submitted to Alberta Transportation on April
3,2018.

Alberta Transportation has provided a written response to the TN TUS (in
November 2018) to TN addressing the concerns and issues raised in the
TUS and met with TN in December 2018 to discuss the response.

Alberta Transportation sent a letter dated January 28, 2019 that
requested the TN provide its views and perspectives on its Aboriginal
and Treaty rights, cultural and experiential values, and country foods.
The letter listed four specific topics that Alberta Transportation was
requesting input on to help answer CEAA IRs. TN provided a response in
February 2019 declining to provide the information requested.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites TN to participate in the engagement
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process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered to meet with TN to
discuss next steps.

e TN expressed concern over the adverse impacts to the habitat of
various cultural keystone species which are necessary for their
engagement in spiritual practices such as offerings, prayer, and
ceremony. The changes to the landscape for the Project will
affect many species they rely upon such as deer, grizzly bears,
beaver, eagles, efc.

e TN stated that the Project has the potential to affect them
socioeconomically affecting their ability fo harvest medicinal
plants, and affecting ceremony held at the pow wow grounds.

e TN Elders describe deep cultural connections with plant gathering
and specific medicinal and ceremonial plants within their territory.
Development in their territory has led to the disappearance of
culturally important plants at traditional sites. There is a particular
concern for the health of sweetgrass in the area which was
abundant in the past and is now scarce due to increasing
development in the area. TN members are concerned about
impacts to medicinal and cultural plants that cannot be found
anywhere but the proposed affected area.

e The Proponent fails to identify or assess potential impacts to TN's
ability to hunt in the Project area. As referenced by the proponent
in Section 14.3.2.1 TN has reported that the Project may affect
their citizens’ ability fo hunt in the Project area. Specific Concerns
have been raised by TN about impacts to winter ungulate habitat
and the migratory herds of elk in the Project area. TN currently has
access to private lands in the Project area for hunting activities. As
such, the Proponent’s assessment is incomplete.

Letter from TN to CEAA
(May 30, 2016)

TN TUS 2018

Meeting between TN
and Alberta
Transportation
(September 21, 2018);
(cited in TN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern #1)

TN 2018 (CEAR#50)

Alberta Transportation has been engaged with TN since 2014 to
understand how the Project potentially impacts rights and
fraditional uses including offering and funding site visits and TUS
studies.

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction.

Although there would be temporary displacement and
disturbance to wildlife during construction, a measurable change
in the abundance of wildlife in the RAA is unlikely (see Volume 3A,
Section 11.4.2 of the EIA).

Portions of the hunting areas that may be located within the
designated construction footprint will be directly affected by
construction activities and fencing of infrastructure will restrict
access to certain areas of the Project.

Mitigation measures identified in Alberta Transportation’s response
to Round 1 CEAA Package 2, IR2-01 will be implemented to
reduce potential adverse effects of the Project on current use sites
and areas.

The Project is expected to result in restricted access to areas within
the PDA and development of a permanent portage for the Eloow
River. Fencing of infrastructure would restrict TN's access to
traditional resources or current use sites or areas for a small portion
of Elbow River.

Current use sites and areas located outside the PDA are not
anticipated to be directly affected by the Project. Mitigation
measures identified in Alberta Transportation’s response to Round
1 CEAA Package 2, IR2-01 will be implemented to reduce
potential adverse effects of the Project on current use sites and
areas.

Traditionally used plant species within the PDA will be directly

affected due to vegetation removal and grading associated with
construction, affecting 168 ha associated with permanent Project
infrastructure and approximately 566 ha of temporary workspace.

Alberta Transportation recognizes areas of disparity may remain.
Alberta Transportation is committed to ongoing consultation with TN to
fry to resolve any disparity in views that may remain with respect to
consideration of Indigenous and knowledge and concerns raised by
TN.

Alberta Transportation has met with TN on 18 occasions to share Project
information and obtain TN views on the Project, including potential
impacts on hunting and traditional use in the PDA.

A TUS was submitted to Alberta Transportation on April 3, 2018. TN
provided the locations of some TLRU areas and Alberta Transportation
considered the locations and potential effects to these areas as a result
of the Project. Alberta Transportation provided a written response fo TN
addressing the concerns and issues raised in the TUS and met with TN on
December 6, 2018 to receive comment and feedback on the response
(see Appendix 1-1 of this response).

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior to construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

The draft IPP was provided to TN on November 12, 2019 which includes
opportunities for revegetation.

Alberta Transportation funded additional site visits in July-August 2019
and has agreed to facilitate additional site visits with TN.

In December 2019, Alberta Transportation provided written responses to
the TN Technical Review dated June 2018, which included some of
these concerns as Question 3-9. Alberta Transportation will offer to meet
with TN regarding the written responses.
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Although individual plants will be removed from the PDA, none of
the traditionally used species identified will be lost in the LAA, nor
will vegetation communities supporting traditionally used plants be
lost from the PDA (see Volume 3A, Section 10.4 of the EIA).

¢ TN members are concerned about restrictions to access, to
medicinal and cultural plants that cannot be found anywhere but
the proposed affected area.

TN TUS 2018
TN 2018 (CEAR #50)

Since filing the EIA, Alberta Transportation has evolved the land
use planning for the Project and is no longer contemplating
establishing Areas A, B, and C. The construction and management
of the off-stream reservoir presents a unique opportunity with the
acquisition of private land by Crown. Through the engagement
process that included feedback from Indigenous groups, a draft
principles of future land use for the Project has been developed.

Traditionally used plant species within the PDA will be directly
affected due to vegetation removal and grading associated with
construction, affecting 168 ha associated with permanent Project
infrastructure and approximately 566 ha of temporary workspace.
Although individual plants will be removed from the PDA, none of
the traditionally used species identified will be lost in the LAA, nor
will vegetation communities supporting traditionally used plants be
lost from the PDA (see Volume 3A, Section 10.4 of the EIA).

Seventy-seven traditionally used plant species were identified
through the Indigenous Engagement Program for the Project and
areview of relevant publicly available sources. Forty-one of the
fraditionally used plant species or genus identified were observed
within the PDA during field survey. All, but one of the identified
traditionally used plants are common species. The one rare
species, red cedar (Thuja plicata), is not expected in the PDA as it
grows at higher elevations with greater precipitation. None of the
identified traditionally used plant species are only found in the
PDA.

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior fo construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

The draft IPP was provided to TN on November 12, 2019 which includes
opportunities for revegetation.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites TN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered fo meet with TN o
discuss next steps.

e TN are concerned that their ability to pursue their traditional land
use practices will be threatened by development with
foreseeable impacts on TN reserve lands and water.

e TN has raised concerns about their ability to pursue traditional land
use practices. These include historic trails and pathways, historic
resource sites, tipi rings, medicine wheels, burial grounds,
campsites, and buffalo jumps.

e TN expressed concerns about effects on cultural sites in the Project
areq, including fire pits and tipi rings, as well as any cultural sites
that are likely to be present in undisturbed areas.

TN TUS 2018

Alberta Transportation acknowledges TN's view that the cultural
and archaeological sites identified by TN are important markers of
identity, use, and occupancy in the region.

No sites of high significance, such as effigies, medicine wheels,
graves, pottery or fipi rings have been identified in the PDA to
date. Six campsites have been identified within the PDA, most of
these sites are small and have been heavily disturbed by
cultivation or erosion. One undisturbed precontact campsite
identified in the treed uplands adjacent to the Elbow River is
considered to have heritage value and ACMWS is requiring
standard mitigation (see Alberta Transportation’s response to
Round 1 CEAA Package 2, IR2-10).

Alberta Transportation must follow mitigation for archaeological sites as
mandated by ACMSW. Standard mitigation includes photography,
mapping, documentation and mitigative excavation, to preserve the
knowledge of the site.

Depending upon its significance, other mitigation may include
additional consultation, Indigenous participation in the assessment and
mitigation program and Indigenous monitoring during construction.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
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Alberta Transportation committed to cross reference the sites in
the TN's TLRU Report and those identified in the HRIA; to confirm
the risks fo these sites; and propose possible mitigation measures
for these sites. Alberta Transportation has committed to overlay
the GPS coordinates with the PDA to determine sites af risk.
Alberta Transportation is awaiting the GPS coordinates from TN.

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction.

Although there would be temporary displacement and
disturbance to wildlife during construction, a measurable change
in the abundance of wildlife in the RAA is unlikely (see the EIA,
Volume 3A, Section 11.4.2).

fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites TN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered to meet with TN to
discuss next steps.

A TUS was submitted to Alberta Transportation on April 3, 2018. TN
provided the locations of some TLRU areas and Alberta Transportation
considered the locations and potential effects to these areas as a result
of the Project. Alberta Transportation provided a written response fo TN
addressing the concerns and issues raised in the TUS and met with TN on
December 6, 2018 to receive comment and feedback on the response
(see Appendix 1-1 of this response).

Alberta Transportation funded additional site visits in July-August 2019
and has agreed to facilitate additional site visits with TN.

Ermineskin Cree Nation (ECN)

e The proponent has failed to understand the scope of Treaty rights
held by ECN (pursuant to 7). Those rights include rights to use lands
and resources in the Project area for fraditional purposes, but their
rights are not limited to such practices and the assessment of
potential impacts to current use of lands for traditional purposes
cannot be adopted as a proxy for the evaluation of potential
effects to Treaty rights.

e The proponent unreasonably narrows the scope of information it
could have collected to inform the analysis of potential effects to
Treaty rights by characterizing any aspect of the exercise of tfreaty
rights as relating to “Intangible components” which are
“subjective, experiential, and conditional, and are not readily
amenable to assessment and residual effects criteria because
they cannot be realistically measured or mitigated.”

¢ No meaningful efforts have been made to gather information
from ECN in regard to the exercise of their Treaty rights and the
potential impact of the Project on their continued ability to
exercise rights, pass on their culture and sustain their way of life.
Moreover, such assessment is not, as asserted by the proponent,
impossible to conduct. The proponent should be referred to a
recent approach co-developed by CEAA and a Treaty 8 First
Nation and directed to engage in the assessment methodology
proposed in that document
(http://www.ceaa.gc.ca/050/documents/p65505/1227 64E.pdf) in
collaboration with ECN.

ECN 2018 (CEAR #46)

ECN TUS 2018 (CEAR
#46) p. 14

Alberta Transportation has been engaged with ECN since 2014 to
understand how the Project potentially impacts rights and
fraditional uses including offering and funding site visits and TUS
studies.

Alberta Transportation considers that given the context of the
Project—predominately situated on private land in southern
Alberta that has been used for ranching and agriculture since the
late 1800s, and an understanding of the scope of Aboriginal and
treaty rights in Alberta as developed through applicable case
law—Treaty Rights are generally not exercisable within the PDA,
except for a small portion that is located on Crown land (primarily
the beds and shores of Elbow River) and on private lands, with
landowner consent.

Alberta Transportation acknowledges that ECN may access
private lands in the PDA for traditional uses with permission of the
landowners.

The EIA considered best available TLRU information, including
information about the potential impacts to rights. The assessment
methods are defensible and reliable and appropriate for the
scope and nature of the Project.

The EIA, Volume 3A, Section 14.5 concludes that no effects on
potential or established Aboriginal or Treaty rights are expected o
occur as a result of the Project.

Alberta Transportation has provided multiple opportunities for ECN to
provide information about potential impacts to rights. Aloerta
Transportation provided drafts of the updated TLRU Effects Assessment
sections of the EIA (Volumes 3A and 3B), which were provided February
5, 2018, for ECN review and input.

Alberta Transportation offered a TLRU workshop in January 2018 with
ECN to obtain input and feedback on the draft TLRU Effects
Assessments, including ECN'’s perspectives on assessment methodology,
proposed mitigation, Project-Specific Concerns and how the Project
may adversely affect the exercise of Section 35 rights. ECN did not
respond.

Alberta Transportation has met with ECN on 4 occasions to share
Project information and obtain ECN views on the Project.

ECN Elders and knowledge holders participated in 1 day of site visits
facilitated by Alberta Transportation. Results of the site visits were
reported in the ECN TUS report submitted to Alberta Transportation on
June 25, 2018. Alberta Transportation provided a written response to
ECN addressing the concerns and issues raised in the TUS and met with
ECN on September 16, 2019 to receive comment and feedback on the
response (see Appendix 1-1).

Alberta Transportation sent a letter dated January 28, 2019 that
requested the ECN provide its views and perspectives on its Aboriginal
and Treaty rights, cultural and experiential values, and country foods.
The letter listed four specific topics that Alberta Transportation was
requesting input on to help answer CEAA IRs. ECN has not provided a
response.

(J Stantec
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Most critically, the proponent should be directed to gather
information to identify the conditions that support the exercise of
Treaty rights, understanding how historic, existing and approved
land uses have affected those conditions, and identifying the
importance of the Project’s location in relation to the exercise of
rights.

The proponent should be directed to examine the attached
traditional land use reports and identify the potential access
restrictions that would be imposed during all phases of the Project
to assess the impacts to current use and on ECN's treaty rights.

The measuring parameters exclusion of “potential use of land” is
not included here. This impact on Aboriginal Treaty Rights is
therefore underestimated.

ECN stated: “Our Treaty rights are not the same as ‘recreational
activities’. Our Treaty rights enable us to survive on the land.”

In December 2019, Alberta Transportation provided written responses to
the ECN Technical Review dated June 2018, which included some of
these concerns as Questions 6, 10 and 15. Alberta Transportation will try
to offer to meet with ECN regarding the written responses.

The Proponent should attempt to ensure that Areas B, C and D of
the PDA are accessible to ECN for traditional purposes, subject to
safety considerations related to flooding.

The Proponent should work with ECN to design an access
management plan for Areas B and C. Such a plan could support

ECN access to the area for hunting and other traditional purposes.

ECN members are concerned about the potential impacts for the
loss of an indefinite time of access to the planned development
area over the life of the Project, which includes their ability fo
consume wild meat, and transmit their traditional way of life,
culture, and knowledge to future generations.

ECN TUS 2018 (CEAR
#46)

ECN 2018 (CEAR #46)

Since filing the EIA, Alberta Transportation has evolved the land
use planning for the Project and is no longer contemplating
establishing Areas A, B, and C. The construction and management
of the off-stream reservoir presents a unique opportunity with the
conversion of private land to Crown land for future use by First
Nations and stakeholders. Through the engagement process that
included feedback from Indigenous groups, a draft principles of
future land use for the Project has been developed.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites ECN fo participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered to meet with ECN
to discuss next steps. Alberta Transportation has met with ECN on
September 16, 2019 and November 18, 2019and further discussed the
LUA.

In December 2019, Alberta Transportation provided written responses to
the ECN Technical Review dated June 2018, which included some of
these concerns as Questions 8 and 11. Alberta Transportation will offer
to meet with ECN regarding the written responses.
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e ECN expressed concerns over the potential destruction of plant
species for medicinal and spiritual use, the reduction of wetland
habitat for breeding and nesting and its effect on wildlife species,
the migration routes for wildlife, and the impacts on sensitive
species that have cultural importance to ECN and its members.

e ECN requests that prior to the construction of the Project the
Proponent invites ECN land users to hunt in the Project
development area, harvest medicinal plants along the river, and
create an access management plan to support ECN access to
the area for hunting and other traditional practices.

e The proponent has failed to gather and include adequate
baseline information relating to ECN use of the assessment area
for traditional purposes. Instead, the proponent has relied heavily
on outdated information gleaned from a literature review and
very limited site visits. ECN have prepared fraditional land use
reports and the proponent should be directed to use these reports
to identify baseline information relating to the exercise of rights
and use of this area for the current use of lands for fraditional
purposes, and incorporate this information into the effects
assessment in every applicable respect.

e The Proponents conclusion regarding potential residual effects to
current uses are unreliable. This is due to the fact that TLU data
gathered by ECN was not incorporated. ECN depends on access
to areas in the PDA that will be restricted by the Project to access
elk populations.

o The proponent has failed to gather baseline information regarding
the location of Crown and private lands over which ECN access
to exercise Treaty rights and carry out current use of lands for
fraditional purposes. Though the proponent has been long
informed as to the location of private lands where landowners
permit access by ECN, the proponent has failed to identify these
areas, incorporate this information into its effects assessment, or
propose mitigation measures to partially or fully address the
limitations to be imposed on that access by the Project. The
proponent should be directed to incorporate the information
provided in the aftached fraditional land use studies and engage
with ECN in regard fo the design of effective mitigation measures.

ECN TUS 2018 (CEAR
#46)

ECN 2018 (CEAR #46,

47)

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction.

Although there would be temporary displacement and
disturbance to wildlife during construction, a measurable change
in the abundance of wildlife in the RAA is unlikely (see Volume 3A,
Section 11.4.2 of the EIA).

Portions of the hunting areas that may be located within the
designated construction footprint will be directly affected by
construction activities and fencing of infrastructure will restrict
access to certain areas of the Project. Mitigation measures
identified in Alberta Transportation’s response to Round 1 CEAA
Package 2, IR2-01 will be implemented to reduce potential
adverse effects of the Project on current use sites and arecs.

Current use sites and areas located outside the PDA are not
anticipated to be directly affected by the Project. Mitigation
measures identified in Alberta Transportation’s response to Round
1 CEAA Package 2, IR2-01 will be implemented to reduce
potential adverse effects of the Project on current use sites and
areas.

Traditionally used plant species within the PDA will be directly
affected due to vegetation removal and grading associated with
construction, affecting 168 ha associated with permanent Project
infrastructure and approximately 566 ha of temporary workspace.
Although individual plants will be removed from the PDA, none of
the traditionally used species identified will be lost in the LAA, nor
will vegetation communities supporting traditionally used plants be
lost from the PDA (see Volume 3A, Section 10.4 of the EIA).

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior to construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

The draft IPP was provided to ECN on November 12, 2019 which

includes opportunities for harvesting plants pre-construction and
revegetation post-construction. The IPP was discussed during the
November 18, 2019 meeting.

The ECN TUS report was submitted to Alberta Transportation on June 25,
2018. Alberta Transportation provided a written response to ECN
addressing the concerns and issues raised in the TUS and met with ECN
on September 16, 2019 to receive comment and feedback on the
response (see Appendix 1-1 of this response).

In December 2019, Alberta Transportation provided written responses to
the ECN Technical Review dated June 2018, which included some of
these concerns as Question 7. Alberta Transportation will offer to meet
with ECN regarding the written responses.

(J Stantec
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e ECNis concerned with the historical resources that could be
affected by the development of the Project, such as tipi rings,
campgrounds, and burial sites, and the presence of spiritual,
ceremonial sites. The risks and impacts to these sites are not clear
and mitigation measures do not provide adequate information.

e ECN and its members are concerned about the impact on sites of
historical and spiritual significance, particularly the southeastern
and southwestern portions of the PDA.

e “[Traditional use] tfranscends subsistence or recreational resource
use because its practices connect the material to the ideational
realm of cultural norms and wellbeing, identity formation and
spirituality, as well as family and community bonds ... and provides
critical and increasingly scarce opportunities to fransmit
knowledge and cultural practices to the younger generations.”

ECN TUS 2018 (CEAR

#46)

ECN 2018 (CEAR #46)

Alberta Transportation acknowledges ECN's views that the cultural
and archaeological sites identified by ECN are important markers
of identity, use, and occupancy in the region.

No sites of high significance, such as effigies, medicine wheels,
graves, pottery or fipi rings have been identified in the PDA to
date. Six campsites have been identified within the PDA, most of
these sites are small and have been heavily disturbed by
cultivation or erosion. One undisturbed precontact campsite
identified in the tfreed uplands adjacent to the Elbow River is
considered to have heritage value and ACMWS is requiring
standard mitigation (see Alberta Transportation’s response to
Round 1 CEAA Package 2, IR2-10).

Intangible values can only be meaningfully evaluated by
individuals and communities experiencing these values in their
cultural context. To date ECN has not suggested mitigation
measures for intangible values. Alberta Transportation will continue
to work with ECN to better understand Project effects to intangible
values and identify practical mitigation measures.

Alberta Transportation must follow mitigation for archaeological sites as
mandated by ACMSW. Standard mitigation includes standard
mitigation will be applied, including photography, mapping,
documentation and mitigative excavation, to preserve the knowledge
of the site.

Depending upon its significance, other mitigation may include
additional consultation, Indigenous participation in the assessment and
mitigation program and Indigenous monitoring during construction.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites ECN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered fo meet with ECN
to discuss next steps and further discussed the LUA. Alberta
Transportation has since met with ECN on September 16, 2019 and will
be November 18, 2019.

The ECN TUS report was submitted to Alberta Transportation on June 25,
2018. Alberta Transportation provided a written response to ECN
addressing the concerns and issues raised in the TUS and met with ECN
on September 16, 2019 to receive comment and feedback on the
response (see Appendix 1-1 of this response).

Foothills Ojibway Society (FOS)

e FOS has concerns regarding fraditional use area near Camp
Kiwanis where members of the FOS historically visited to perform
sweats and other activities.

Meetings between FOS
and Alberta
Transportation (May 7,
2018 and October 28,
2019) (cited in FOS SR1
SCRT Oct 2016-Sept
2019; Specific Concern

#1)

Alberta Transportation acknowledges FOS's views that the cultural
sites identified by FOS are important markers of identity, use, and
occupancy in the region.

FOS has not provided the specific location of the site referred to,
but if it is outside the PDA it is not anticipated to be affected by
the Project.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses would include
access for other activities in the LUA. Alberta Transportation is available
to meet with FOS to discuss the LUA.

At the meeting held on October 28, 2019, Alberta Transportation
agreed fo facilitate a ceremony with FOS in Spring 2020.
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e FOSis concerned for the animals in the area.

Meetings between FOS
and Alberta
Transportation (May 7,
2018 and October 28,
2019) (cited in FOS SR1
SCRT Oct 2016-Sept
2019; Specific Concern
#2)

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction.

Although there would be temporary displacement and
disturbance to wildlife during construction, a measurable change
in the abundance of wildlife in the RAA is unlikely (see the EIA,
Volume 3A, Section 11.4.2 of the EIA).

Portions of the hunting areas that may be located within the
designated construction footprint will be directly affected by
construction activities and fencing of infrastructure will restrict
access to certain areas of the Project. Mitigation measures
identified in Alberta Transportation’s response to Round 1 CEAA
Package 2, IR2-01 will be implemented to reduce potential
adverse effects of the Project on current use sites and arecs.

Current use sites and areas located outside the PDA are not
anticipated to be directly affected by the Project. Mitigation
measures identified in Alberta Transportation’s response to Round
1 CEAA Package 2, IR2-01 will be implemented to reduce
potential adverse effects of the Project on current use sites and
areas.

Alberta Transportation will implement the following measures to
mitigate potential effects on wildlife and biodiversity:

e  Pre-construction surveys will be conducted to identify wildlife
features (e.g., nests, dens) and appropriate site-specific mitigation
developed.

e  Where possible, construction activities during the Restricted Activity
Period (RAP) for the Key Wildlife Diversity Zone (KWBZ) identified
along Elbow River (December 15 to April 30) will be avoided or
reduced. This will limit potential sensory disturbance to wintering
ungulates (ESRD 2015, GoA 2017). If construction activities must
occur during this fime period, a wildlife mitigation and monitoring
plan will be developed in consultation with regulators, which will
include monitoring ungulate habitat use and response to human
disturbance.

e Restrict all construction activities to the approved construction
footprint.

e  Where possible, tfemporary workspaces and access roads will be in
areas that avoid wildlife features and native vegetation (e.g.,
shrubland, treed areas, wetlands). Existing access roads and
previously disturbed areas will be used, where feasible.

¢ Where fencing is proposed to restrict livestock access to Project
structures (e.g., diversion channel), wildlife-friendly fencing will be
installed to allow ungulate passage.

e Alberta Transportation will notify Indigenous groups regarding
Project activities and schedules, including provision of Project maps
and design components, and discuss key fraditional harvesting
periods.

e Alberta Transportation will maintain access to identified current use
sites (located outside of the designated construction and Project
site limits) during construction and operations, and Alberta
Transportation will advise Indigenous groups on post-construction
land access management.

At the meeting held on October 28, 2019, Alberta Transportation
discussed wildlife mitigation measures and provided figures relating to
wildlife (e.g., location of wildlife friendly fencing and the underpass
under Highway 22 from Round 1 CEAA Package 2, IR2-15, Figure 15-1).

(J Stantec
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Louis Bull Tribe (LBT)

LBT expressed concerns relating to development in the Project
area and potential impacts to Aboriginal and Treaty rights. The
greatest concern for LBT is related to the cumulative effects and
increased impacts to Aboriginal and freaty rights. Cumulative
effects and incremental impacts to the health and abundance of
resources provided under LBT Aboriginal and Treaty rights.

LBT expressed concern over loss of accessible Crown lands on
which to practice Aboriginal and Treaty Rights and stated this may
be along-term residual impact relating to this Project.

LBT stated: "Generally, traditional use rights can only be exercised
on reserve, on Crown lands, or on private lands through
arrangements with the landowner, a fairly limited geographic
scope. Further, historical limitations on the movement of Alberta’s
Aboriginal peoples off reserve, and government actions to
prevent the practice of traditional land use activities, have
reduced the number of active practitioners. While this is changing
today, use of recent historical and current use of lands as a metric
for Aboriginal and Treaty Rights is inherently biased. Current use
may not necessarily reflect past patterns of use, or the interests of
a community in the health of ecosystems that could support
growing interest in traditionally or culturally practices. These
constraints on the ability to exercise Aboriginal and Treaty Rights
within LBT Traditional Territory, and the interests of an Indigenous
community in maintaining the ecological health of those natural
resources to which they have legal access must be
acknowledged when assessing impacts of any project”.

Meeting between LBT
and Alberta
Transportation
(November 22, 2018);
(cited in LBT SR1 SCRT
Oct 2016-Sept 2019;
Specific Concern #1)

LBT 2018 (CEAR #49)

Solstice Environmental
Management 2019

Alberta Transportation has been engaged with LBT since 2016 to
understand how the Project potentially impacts rights and
traditional uses including offering and funding site visits and TUS
studies.

Alberta Transportation considers that given the context of the
Project—predominately situated on private land in southern
Alberta that has been used for ranching and agriculture since the
late 1800s, and an understanding of the scope of Aboriginal and
treaty rights in Alberta as developed through applicable case
low—Treaty Rights are generally not exercisable within the PDA,
except for a small portion that is located on Crown land (primarily
the beds and shores of Elbow River) and on private lands, with
landowner consent.

Alberta Transportation acknowledges that LBT may access private
lands in the PDA for traditional uses with permission of the
landowners.

The EIA submitted in March 2018 considered best available TLRU
information, including information about the potential impacts to
rights. The assessment methods are defensible and reliable and
appropriate for the scope and nature of the Project.

Volume 3A, Section 14.5 concludes that no effects on potential or
established Aboriginal or Treaty rights are expected to occur as a
result of the Project.

Since filing the EIA, Alberta Transportation has evolved the land
use planning for the Project and is no longer contemplating
establishing Areas A, B, and C. The construction and management
of the off-stream reservoir presents a unique opportunity because
it requires the acquisition of private land by the Crown. The
Government of Alberta will be engaging with First Nations and
stakeholders to finalize principles for future land use for a portion of
the PDA known as the Land Use Area (LUA).

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites LBT to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 13, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process. Alberta Transportation has met
with LBT on November 14, 2019 and further discussed the LUA.

LBT noted concerns regarding local wildlife populations including
moose, deer, cougars, coyotes, wolves, beaver, and muskrat and
their loss of habitat from the Project. LBT suggested mitigation
measures including adhering to the RAPs, reductions of the Project
footprint and limitations on the uses of chemicals.

LBT stated concerns regarding fish and wildlife during construction,
most notably the impacts to fish and loss of fish habitat.

LBT noted ceremonial plants in the construction area and
suggested mitigation measures, including roof retention, limitatfion
of chemical herbicides, retention of riparian species, and harvest
prior to construction were suggested. Members of LBT expressed
concerns about people losing their lands to this Project.

Members of LBT expressed concerns over loss of access to Crown
land.

Meeting between LBT
and Alberta
Transportation
(November 6, 2018);
(cited in LBT Oct 2016-
Sept 2019; Specific
Concern #3)

LBT TUS 2018 (CEAR
#1228)

LBT Open House
(November 19, 2018)
(cited in LBT Oct 2016-
Sept 2019; Specific

Concern #3, 4, 5, 6, 10,

11,12, & 13)

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteratfion of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction.

Although there would be temporary displacement and
disturbance to wildlife during construction, a measurable change
in the abundance of wildlife in the RAA is unlikely (see the EIA,
Volume 3A, Section 11.4.2).

Portions of the hunting areas that may be located within the
designated construction footprint will be directly affected by
construction activities and fencing of infrastructure will restrict
access to certain areas of the Project.

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior fo construction

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

A final TUS was submitted to Alberta Transportation on November 22,
2018. Alberta Transportation has provided a written response to LBT
addressing the concerns and issues raised in the TUS and met with LBT
on November 14, 2019 to receive LBT comments and feedback on the
response (see Appendix 1-1 of this response).
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e LBT expressed concerns over using the areas for traditional use
and grazing, as grazing cattle make it difficult to practice
fraditional uses.

e LBTstated that "due to extensive development and alteration of
the natural landscape LBT members have to travel further and
further from the Tribe Reserve lands to practice constitutionally
protected Aboriginal and Treaty rights”.

Solstice Environmental
Management 2019

Mitigation measures identified in Alberta Transportation’s response
to Round 1 CEAA Package 2, IR2-01 will be implemented to
reduce potential adverse effects of the Project on current use sites
and areas.

The Project is expected to result in restricted access to areas within
the PDA and development of a permanent portage for the Eloow
River. Fencing of infrastructure would restrict LBT's access to
traditional resources or current use sites or areas for a small portion
of Elbow River.

Current use sites and areas located outside the PDA are not
anficipated to be directly affected by the Project.

Mitigation measures identified in Alberta Transportation’s response
to Round 1 CEAA Package 2, IR2-01 will be implemented to
reduce potential adverse effects of the Project on current use sites
and areas.

Traditionally used plant species within the PDA will be directly

affected due to vegetation removal and grading associated with
construction, affecting 168 ha associated with permanent Project
infrastructure and approximately 566 ha of temporary workspace.

Although individual plants will be removed from the PDA, none of
the traditionally used species identified will be lost in the LAA, nor
will vegetation communities supporting traditionally used plants be
lost from the PDA (see the EIA, Volume 3A, Section 10.4).

At the end of construction, areas disturbed by construction that
are not required for operation and maintenance will be topsoiled
and seeded to meet AEP reclamation requirements.

Alberta Transportation’s analysis of information brought forward by
LBT and the detailed mitigation measures proposed to address

potential effects on traditional resources, areas and activities were
communicated to LBT on August 8, 2019 in Alberta Transportation’s
response to the LBT TLRU report (see Appendix 1-1 of this response).

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites LBT to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered to meet with LBT to
discuss next steps. Alberta Transportation has since met with LBT on
November 14, 2019 and further discussed the LUA.

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior fo construction.

The draft IPP was provided to LBT on November 12, 2019 which includes
opportunities for harvesting plants pre-construction and revegetation
post-construction. The IPP was discussed during the November 14, 2019
meeting.
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Montana First Nation (MFN)

e  MFN is concerned that the assessment of impacts on MFN
fraditional use has not adequately been considered because
information in the EIA use information from publicly available
reports rather than discussing potential impacts with MFN directly.
MFN does not support use of MFN traditional land and resource
use information available to the public domain, particularly when
information used is of no relevance to the study area and has not
been verified by MFN.

e Asstatedin Treaty é: "Her Majesty further agrees with her said
Indians that they, the said Indians, shall have right to pursue their
avocations of huntfing and fishing throughout the tract
surrendered as herein before described, subject to such
regulations as may from time to time be made by her Government
of her Dominion of Canada and saving and excepting such tracts
as may from time to time be required or taken up for settlement,
mining, lumbering or other purposes by her said Government of
the Dominion of Canada or by any of the subjects thereof, duly
authorized therefore, by the said Government ... These promises
were reinforced in 1982, when the Constitution Act included
Section 35, which covers the Rights of the Aboriginal Peoples of
Canada”.

MFN 2018 (CEAR #51)

Alberta Transportation has been engaged with MFN since 2016 to
understand how the Project potentially impacts rights and
fraditional uses including offering and funding site visits and TUS
studies.

Alberta Transportation considers that given the context of the
Project—predominately situated on private land in southern
Alberta that has been used for ranching and agriculture since the
late 1800s, and an understanding of the scope of Aboriginal and
treaty rights in Alberta as developed through applicable case
law—Treaty Rights are generally not exercisable within the PDA,
except for a small portion that is located on Crown land (primarily
the beds and shores of Elbow River) and on private lands, with
landowner consent.

Alberta Transportation acknowledges that MFN may access
private lands in the PDA for traditional uses with permission of the
landowners.

The EIA submitted in March 2018 considered best available TLRU
information, including information about the potential impacts to
rights. The assessment methods are defensible and reliable and
appropriate for the scope and nature of the Project.

Volume 3A, Section 14.5 concludes that no effects on potential or
established Aboriginal or Treaty rights are expected to occur as a
result of the Project.

Alberta Transportation has provided multiple opportunities for MFN to
provide information about potential impacts to rights. Aloerta
Transportation provided drafts of the updated TLRU Effects Assessment
sections of the EIA (Volumes 3A and 3B), which were provided February
5, 2018, for MFN review and input.

Alberta Transportation offered a TLRU workshop with MFN to obtain
input and feedback on the draft TLRU Effects Assessments, including
MFN’s perspectives on assessment methodology, proposed mitigation,
Project-Specific Concerns and how the Project may adversely affect
the exercise of Section 35 rights. MFN did not respond.

Alberta Transportation has met with MFN on 3 occasions to share
Project information and obtain MFN views on the Project.

Alberta Transportation has approved funding for MFN to complete a
TUS. Alberta Transportation understands this remains in progress.

Alberta Transportation sent a letter dated January 28, 2019 that
requested the MFN provide its views and perspectives on its Aboriginal
and Treaty rights, cultural and experiential values, and country foods.
The letter listed four specific topics that Alberta Transportation was
requesting input on to help answer CEAA IRs. MFN has not provided a
response.

In December 2019, Alberta Transportation provided written responses to
the MFN Technical Review dated June 2018, which included some of
these concerns as Question 15. Alberta Transportation will offer to meet
with MFN regarding the written responses.

e  MFN requests that further detailed rationale and justification be
provided as to how Alberta Transportation concluded impacts to
TLRU as not significant given that change in "access to fraditional
resources” and in “current use site areas or areas within the area
of permanent structures” were given a high magnitudes and
considered irreversible.

MFN 2018 (CEAR #51)

Since filing the EIA, Alberta Transportation has evolved the land
use planning for the Project and is no longer contemplating
establishing Areas A, B, and C. The construction and management
of the off-stream reservoir presents a unique opportunity because
it requires the acquisition of private land by Crown. The
Government of Alberta will be engaging with First Nations and
stakeholders to finalize principles for future land use for a portion of
the PDA known as the Land Use Area (LUA).

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites MFN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles more
detail on the LUA engagement process and offered to meet with MFN
to discuss next steps.

In December 2019, Alberta Transportation provided written responses to
the MFN Technical Review dated June 2018, which included this
concern as Question 15. Alberta Transportation will offer to meet with
MFN regarding the written responses.
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e  MFN expressed concerns regarding medicinal and ceremonial
plants in the area.

Meeting between MFN
and Alberta

Transportation (June 27,

2018) (cited in MFN SR1
SCRT Oct 2016-Sept
2019; Specific Concern
#16)

Traditionally used plant species within the PDA will be directly

affected due to vegetation removal and grading associated with
construction, affecting 168 ha associated with permanent Project
infrastructure and approximately 566 ha of temporary workspace.

Although individual plants will be removed from the PDA, none of
the traditionally used species identified will be lost in the LAA, nor
will vegetation communities supporting traditionally used plants be
lost from the PDA (see the EIA, Volume 3A, Section 10.4).

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior fo construction.

The draft IPP was provided to MFN on November 15, 2019 which
includes opportunities for revegetation.

Samson Cree Nation (SCN)

e SCN expressed particular concern about the destruction of fish
habitat as SCN continues to exercise fishing rights.

e SCN requests the description of potential effects of erosion and
sedimentation on watercourses on SCN sites of importance,
including fishing and spiritual sites.

e SCN indicates that potential environmental effects did not
consider effects to Indigenous communities (such as changes in
culture or spirituality) related to the Project.

SCN 2018 (CEAR #52)

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteratfion of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction.

Although there would be temporary displacement and
disturbance to wildlife during construction, a measurable change
in the abundance of wildlife in the RAA is unlikely (see Volume 3A,
Section 11.4.2 of the EIA).

Portions of the hunting areas that may be located within the
designated construction footprint will be directly affected by
construction activities and fencing of infrastructure will restrict
access to certain areas of the Project. Mitigation measures
identified Alberta Transportation’s response to Round 1 CEAA
Package 2, IR2-01 will be implemented to reduce potential
adverse effects of the Project on current use sites and areas.

The Project is expected to result in restricted access to areas within
the PDA and development of a permanent portage for the Eloow
River. Fencing of infrastructure would restrict SCN’s access to
traditional resources or current use sites or areas for a small portion
of Elbow River.

Current use sites and areas located outside the PDA are not
anticipated to be directly affected by the Project. Mitigation
measures identified in Alberta Transportation’s response to Round
1 CEAA Package 2, IR2-01 will be implemented to reduce
potential adverse effects of the Project on current use sites and
areas.

Traditionally used plant species within the PDA will be directly

affected due to vegetation removal and grading associated with
construction, affecting 168 ha associated with permanent Project
infrastructure and approximately 566 ha of temporary workspace.

Alberta Transportation offered a TLRU workshop with SCN to obtain
input and feedback on the draft TLRU Effects Assessments, including
SCN's perspectives on assessment methodology, proposed mitigation,
Project-Specific Concerns and how the Project may adversely affect
the exercise of Section 35 rights. This was held on February 23, 2018 and
SCN directed that none of the the information collected at the TLRU
workshop could be used for any purpose or Project. Alberta
Transportation respects the restrictions SCN has placed on the use of
their information.

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior to construction

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites SCN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.
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Although individual plants will be removed from the PDA, none of
the traditionally used species identified will be lost in the LAA, nor
will vegetation communities supporting traditionally used plants be
lost from the PDA (see the EIA, Volume 3A, Section 10.4).

Intangible values can only be meaningfully evaluated by
individuals and communities experiencing these values in their
cultural context. To date SCN has not suggested mitigation
measures for intangible values. Alberta Transportation will continue
to work with SCN to better understand Project effects to intangible
values and identify practical mitigation measures.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles more
detail on the LUA engagement process and offered to meet with SCN
to discuss next steps. Alberta Transportation has met with SCN on
November 26, 2019 and further discussed the LUA.

In November 2019, Alberta Transportation provided written responses to
the SCN Technical Review dated June 2018, which included some of
these concerns as Questions 1 and 2. Alberta Transportation will offer to
meet with SCN regarding the written responses.

The EIS provides inadequate assessments of Project impacts on
SCN Section 35 rights. SCN's Section 35 rights do interact with
some of the referenced valued components (VCs); however, they
also go far beyond those components to include other important
matters, including spiritual, legal and social dimensions that are
not captured in the assessment of impacts. Such an assessment
must be completed.

The Agency must direct Alberta to properly engage with SCN with
a view to obtaining relevant traditional use and knowledge
information, which must be submitted to the Agency before any
authorizations or approvals.

SCN requests that the Agency direct Alberta to develop, in
consultation with SCN, a report on addressing impacts to SCN
Section 35 rights, and provide to the Agency for approval. This
report should:

(2)  consider information on past, present and future use of the
areq,

(i) consider third party sources of information on past, present
and future use of the area recommended by SCN,

(i)  consider how those uses may be affected by the Project,

(iv) identify how such impacts will be avoided, mitigated or
otherwise addressed,

(v)  identify any outstanding concerns raised by SCN, and

(vi)  specify how any outstanding concerns were or are
proposed to be addressed.

SCN has not been involved directly with Alberta in identifying
mitigation measures to reduce or eliminate potential adverse
environmental effects or impacts to SCN Section 35 rights.
Accordingly, the mitigation measures proposed by Alberta in the
EIS may not be appropriate or adequate to address potential
impacts on SCN Section 35 rights.

SCN 2018 (CEAR #52)

Alberta Transportation has been engaged with SCN since 2016 to
understand how the Project potentially impacts rights and
traditional uses including holding a TLRU workshop.

Alberta Transportation considers that given the context of the
Project—predominately situated on private land in southern
Alberta that has been used for ranching and agriculture since the
late 1800s, and an understanding of the scope of Aboriginal and
treaty rights in Alberta as developed through applicable case
low—Treaty Rights are generally not exercisable within the PDA,
except for a small portion that is located on Crown land (primarily
the beds and shores of Elbow River) and on private lands, with
landowner consent.

Alberta Transportation acknowledges that SCN may access
private lands in the PDA for traditional uses with permission of the
landowners.

The EIA submitted in March 2018 considered best available TLRU
information, including information about the potential impacts to
rights. The assessment methods are defensible and reliable and
appropriate for the scope and nature of the Project.

The EIA, Volume 3A, Section 14.5 concludes that no effects on
potential or established Aboriginal or Treaty rights are expected to
occur as a result of the Project.

Alberta Transportation offered a TLRU workshop with SCN to obtain
input and feedback on the draft TLRU Effects Assessments, including
SCN's perspectives on assessment methodology, proposed mitigation,
Project-Specific Concerns and how the Project may adversely affect
the exercise of Section 35 rights. This was held on February 23, 2018 and
SCN directed that none of the the information collected at the TLRU
workshop could be used for any purpose or Project. Alberta
Transportation respects the restrictions SCN has placed on the use of
their information.

Alberta Transportation has provided multiple opportunities for SCN to
provide information about potential impacts to rights.

Alberta Transportation provided drafts of the updated TLRU Effects
Assessment sections of the EIA (Volumes 3A and 3B), which were
provided February 5, 2018, for SCN review and input.

Alberta Transportation has met with SCN on 3 occasions fo share
Project information and obtain SCN views on the Project.

Alberta Transportation sent a letter dated January 28, 2019 that
requested the SCN provide its views and perspectives on its Aboriginal
and Treaty rights, cultural and experiential values, and country foods.
The letter listed four specific topics that Alberta Transportation was
requesting input on to help answer CEAA IRs. SCN has not provided a
response.

In November 2019, Alberta Transportation provided written responses to
the SCN Technical Review dated June 2018, which included some of
these concerns as Questions 13 and 14. Alberta Transportation will offer
to meet with SCN regarding the written responses.
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e SCN members continue to hunt in and around the Project area.
SCN has and continues to exercise their hunting rights.

e SCN expressed particular concern to the potential destruction of
wildlife habitats. In addition, it is likely that SCN’s hunting rights will
be impacted during the construction and operation of the
Project.

e SCN requests that Alberta Transportation establish the link
between impacts on wildlife and wildlife habitat and the impact
on Indigenous people’s Section 35 hunting rights during
construction and operation of the Project; and describe how
Indigenous communities including SCN will be involved in
monitoring of wildlife and wildlife habitat during those periods.

e SCN requests that Alberta Transportation establish the link
between impacts on fish and fish habitat and the impact on
Indigenous group'’s Section 35 rights.

e SCN requests an assessment of the Project’s impacts specifically
on Indigenous fisheries, including SCN fisheries, and the providing
of a description of the proponent’s plan to mitigate the impacts
on Section 35 rights relating fo fisheries.

SCN 2018 (CEAR #52)

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction.

Although there would be temporary displacement and
disturbance to wildlife during construction, a measurable change
in the abundance of wildlife in the RAA is unlikely (see the EIA,
Volume 3A, Section 11.4.2).

Portions of the hunting areas that may be located within the
designated construction footprint will be directly affected by
construction activities and fencing of infrastructure will restrict
access to certain areas of the Project.

Mitigation measures identified in Alberta Transportation’s response
to Round 1 CEAA Package 2, IR2-01 will be implemented to
reduce potential adverse effects of the Project on current use sites
and areaos.

The Project is expected to result in restricted access to areas within
the PDA and development of a permanent portage for the Eloow
River. Fencing of infrastructure would restrict SCN’s access to
fradifional resources or current use sites or areas for a small portion
of Elbow River. Current use sites and areas located outside the
PDA are not anticipated to be directly affected by the Project.

Mitigation measures identified in Alberta Transportation’s response
to Round 1 CEAA Package 2, IR2-01 will be implemented to
reduce potential adverse effects of the Project on current use sites
and areas.

Traditionally used plant species within the PDA will be directly

affected due to vegetation removal and grading associated with
construction, affecting 168 ha associated with permanent Project
infrastructure and approximately 566 ha of temporary workspace.

Although individual plants will be removed from the PDA, none of
the traditionally used species identified will be lost in the LAA, nor
will vegetation communities supporting traditionally used plants be
lost from the PDA (see the EIA, Volume 3A, Section 10.4).

At the end of construction, areas disturbed by construction that
are not required for operation and maintenance will be topsoiled
and seeded to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom
native seed mix in consideration of site-specific conditions of
vegetation communities and input from Indigenous groups as to
species that are culturally important.

Alberta Transportation offered a TLRU workshop with SCN to obtain
input and feedback on the draft TLRU Effects Assessments, including
SCN's perspectives on assessment methodology, proposed mitigation,
Project-Specific Concerns and how the Project may adversely affect
the exercise of Section 35 rights. This was held on February 23, 2019 and
SCN directed that none of the the information collected at the TLRU
workshop could be used for any purpose or Project without permission.
Alberta Transportation respects the restrictions SCN has placed on the
use of their information.

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior fo construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites SCN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles more
detail on the LUA engagement process and offered to meet with SCN
to discuss next steps. Alberta Transportation has met with SCN on
November 26, 2019 and further discussed the LUA.
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Given the context of the Project—predominately situated on
private land in southern Alberta that has been used for ranching
and agriculture since the late 1800s, and the fact that the Project
is not predicted to threaten to the long-term persistence and
viability of hunted species in the RAA, no effects on SCN'’s Section
35 hunting rights are expected to occur as a result of the Project.

Métis Nation of Alberta, Region 3 (MNAR3)

¢  MNARS3 stated that members “have agreements with landowners
to access the private lands”.

¢  MNARS3 expressed concerns that more research and information is
required to discover and document past use of the area by the
Métis.

e MNARS3is concerned members will not be able to exercise
Aboriginal rights once the Project is complete.

MNARS3 TLRU workshop
(February 22, 2018)

Letter from MNARS3 fo
Alberta Transportation
(August 3, 2017) (cited
in MNAR3 SR1 SCRT Oct
2016-Sept 2019; Specific
Concern #1)

MNAR3 TLRU Workshop
(February 22, 2018)
(cited in MNARS3 SR1
SCRT Oct 2016-Sept
2019; Specific
Concern#13)

Alberta Transportation has been engaged with MNAR3 since 2016
to understand potential Project effects on MNARS, including
offering and funding site visits and TUS studies.

Métis communities may hold Aboriginal rights provided that they
meet the criteria set out by the Supreme Court of Canada in R. v.
Powley. To date, no Métis communities in southern Alberta have
demonstrated that they meet the Powley test.

Alberta Transportation has provided multiple opportunities for MNARS to
provide information about potential impacts to rights.

Alberta Transportation provided drafts of the updated TLRU Effects
Assessment sections of the EIA (Volumes 3A and 3B), which were
provided February 5, 2018, for MNARS3 review and input.

Alberta Transportation offered a TLRU workshop with MNAR3 fo obtain
input and feedback on the draft TLRU Effects Assessments, including
MNARS3's perspectives on assessment methodology, proposed
mitigation, Project-Specific Concerns and how the Project may
adversely affect the exercise of Section 35 rights. This workshop was
held on February 22, 2018.

Alberta Transportation provided funding to MNAR3 to complete a TUS.
The MNAR3 TUS was submitted to Alberta Transportation on August 29,
2019. Alberta Transportation is preparing a written response for MNAR3
and will offer to meet to discuss the response.

Alberta Transportation sent a letter dated January 28, 2019 that
requested the MNARS provide its views and perspectives on its
Aboriginal rights, cultural and experiential values, and country foods.
The letter listed four specific topics that Alberta Transportation was
requesting input on to help answer CEAA IRs. MNAR3 has replied,
providing their views on their exercise of Aboriginal rights in the PDA.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses would include
access for other activities in the LUA. Alberta Transportation is available
to meet with MNARS3 to discuss the LUA.
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Table 1-2

Indigenous Group Views on the Project’s Potential Impacts to Rights

Views related to Potential Effects on Rights

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

¢  MNARS3 is concerned the Project will alter landscapes, visually
impact the landscape, and potentially disrupt the connections of
members who use the area to the lands and waters of the area.

¢  MNARS3 expressed concerns about the potential disruption of
homesteads, cart trails, historic use areas, and/or buried Métis sites
and are concerned about arfifacts, trails and other cultural sites
which are identified and reburied without being identified as
Métis.

¢  MNARS3 has indicated the presence of a fort (Old Bow Fort) in the
area of SR-1.

Letters from MNARS to
Alberta Transportation
(August 3, 2017 and
March 21, 2019) (cited
in MNAR3 SR1 SCRT Oct
2016-Sept 2019; Specific
Concern #2, 3)

Meetings between
MNARS3 and Alberta
Transportation (June 28,
2017) (cited in MNAR3
SR1 SCRT Oct 2016-Sept
2019; Specific Concern
#4)

Alberta Transportation acknowledges MNAR3's views that the
cultural and archaeological sites identified by MNAR3 are
important markers of identity, use, and occupancy in the region.

No highly significant sites have been identified in the PDA to date,
that would mandate avoidance.

The Old Bow Fort is outside the PDA and will not be affected by
the Project.

Although trails were once present in the PDA, the high degree of
cultivation makes mapping of these trails very difficult; no intfact
trails of precontact age have been identified within the PDA to
date.

The HRIA included consideration of historic artifacts and their
origin; to date, no specific Métis historical resources were
identified.

Alberta Transportation will maintain access to identified current use sites
(located outside the designated construction and Project site limits)
during construction and operations.

Should any chance find of human remains be made during
construction, all construction willimmediately cease in the areq, the site
will be secured and all provincial regulations regarding the chance find
of human remains will be followed.

If the remains are determined to be of Aboriginal origin the Provincial
Government will engage Indigenous groups according to GoA
protocol and guidelines developed in consultation with Indigenous
groups.

e  MNARS3 harvest plants, catch fish and hunt/trap in the Project
area. The impacts to country foods by construction has the
potential to limit access or have adverse effects on the ability of
MNAR3 members to access country foods which form an
important part of expressing, maintaining and passing on cultural
values.

¢ MNARS3 indicated that wooded areas are prime, traditionally used
areas for hunting moose, deer, rabbits and muskrat.

Letter from MNARS to
Alberta Transportation
(March 21, 2019) (cited
in MNAR3 SR1 SCRT Oct
2016-Sept 2019; Specific
Concern #5)

MNAR3 TLRU Workshop
February 22, 2018)

Métis harvesting licences are not available within southern
Alberta, including the PDA. Members of MNR3 must obtain
licences available to the general public for activities such as
hunting, fishing and trapping for food in the PDA.

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of
habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed
following construction.

Although there would be temporary displacement and
disturbance to wildlife during construction, a measurable change
in the abundance of wildlife in the RAA is unlikely (see the EIA,
Volume 3A, Section 11.4.2).

Portions of the hunting areas that may be located within the
designated construction footprint will be directly affected by
construction activities and fencing of infrastructure will restrict
access to certain areas of the Project.

Mitigation measures identified in Alberta Transportation’s response
to Round 1 CEAA Package 2, IR2-01 will be implemented to
reduce potential adverse effects of the Project on current use sites
and areas.

Current use sites and areas located outside the PDA are not
anficipated to be directly affected by the Project.

Mitigation measures identified in Alberta Transportation’s response
to Round 1 CEAA Package 2, IR2-01 will be implemented to
reduce potential adverse effects of the Project on current use sites
and areas.

Traditionally used plant species within the PDA will be directly

affected due to vegetation removal and grading associated with
construction, affecting 168 ha associated with permanent Project
infrastructure and approximately 566 ha of temporary workspace.

Alberta Transportation will provide opportunities for harvesting or
relocating medicinal and ceremonial plants prior fo construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded
to meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native
seed mix in consideration of site-specific conditions of vegetation
communities and input from Indigenous groups as to species that are
culturally important.

The draft IPP was provided to MNAR3 on November 15, 2019 which

includes opportunities for plant harvesting pre-construction and post-
construction revegetation.
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Table 1-2 Indigenous Group Views on the Project’s Potential Impacts to Rights

Views related to Potential Effects on Rights

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

Although individual plants will be removed from the PDA, none of
the traditionally used species identified will be lost in the LAA, nor
will vegetation communities supporting traditionally used plants be
lost from the PDA (see the EIA, Volume 3A, Section 10.4).
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Conformity IR2-02

Topic: Cultural Experience - Experiential Values and Importance of Water
Sources:

EIS Guidelines Part 1, Section 4.3.2

EIS Guidelines Part 2, Sections 5; 6.1.9; 6.3.4

EIS Volume 3A, Section 14; 14.1.3.3

EIS Volume 3B, Section 14; 14.5

Ermineskin Cree Nation - Springbank Off-Stream Reservoir TKU Report (CEAR #46)
Blood Tribe/Kainai - Traditional Knowledge, Land, and Resource Use (CEAR # 47)

CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-02

Alberta Transportation Responses to IR Round 1, SR1 CEAA IR Package 2, June 14, 2019

Context and Rationale

In CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-02, the Agency required the proponent to present an assessment of potential changes of the
Project to cultural experience/experiential values. The cover letter to the information requests
and the EIS Guidelines further direct the proponent to present points of disagreement between
the views of Alberta Transportation and Indigenous groups, along with a description of efforts
undertaken to reconcile these differences and a rationale for conclusions.

Alberta Transportation’s response to IR2-02 includes information on each of the points requested
(Indigenous groups’ views presented in Tables IR2-1 through IR2-4) but not a synthesis and
analysis of this information. Information presented regarding methodology is focused on current
use of lands and resources, not cultural heritage, and offers limited insight into how Indigenous
groups’ views on experience influenced analysis and conclusions. Concerning mitigation,
Alberta Transportation states that mitigation measures suggested by Indigenous groups were
considered and lists mitigation measures specific to potential effects on cultural
experience/experiential values and to potential effects on the cultural and spiritual importance
of water. No discussion is presented on the degree to which these address the concerns raised
by Indigenous groups or on the discrepancies between the mitigation measures proposed by
Indigenous groups and those committed to by the proponent.
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The response also references draft principles of future land use for the Project. However, other
than identifying the primary use as flood mitigation, the draft principles included in the response
(Annex IR1-02) are vague and do not offer reassurance that effects to cultural
experience/experiential values will be mitigated through access to the proposed Land Use Area.

Alberta Transportation’s response to IR2-02 includes Appendix IR1-1. Specific Concerns and
Response Tables included in this appendix list concerns raised by Indigenous groups with
respect to cultural experience/experiential values that are unresolved. For example, item 14 in
the Tsuut'ina Nation Specific Concerns and Response Table describe the concern that “effect of
the project on experience of the land and spiritual practices has not been assessed”. The
proponent response on effort to avoid or mitigate the concern is listed as “none at this time”.

Information Request:

a) Using the information provided by Indigenous groups as presented in Alberta Transportation’s
response to IR2-02 and the Specific Concerns and Response Table:

¢ Present a discussion on Indigenous groups’ views and conclusions on the proposed
mitigation specific or related to cultural experience/experiential values and the cultural
importance of water, and the residual potential effects to cultural
experience/experiential values and the cultural and spiritual importance of water.

¢ Identify and discuss areas of disparity between the views and conclusions of Indigenous
groups and Alberta Transportation regarding the Project’s potential effects on cultural
experience/experiential values and the cultural and spiritual importance of water, efforts
made to reconcile the disparities, and rationale for conclusions on matters for which
disparity in views remains.

Response

a) Alberta Transportation has reviewed feedback received to date regarding Indigenous
groups’ cultural experience/experiential values and the cultural importance of water. This
has been gathered through various engagement and reporting processes including
Statements of Concern, engagement meetings, correspondence, and TUS reports received.
This information has been compiled into s SCRTs (provided in CEAA Conformity IR2-01,
Appendix 1-2). The TUS conducted by Indigenous groups provides most of this information.
More details regarding Alberta Transportation’s Indigenous Engagement Program are
available in Alberta Transportation’s response to Round 1 CEAA Package 2, IR2-01.

The results of the TUS reports received from Kanai First Nation, Ermineskin Cree Nation, Louis
Bull Tribe, Piikani Nation, and Tsuut'ina Nation, are described in Alberta Transportation’s
response to Round 1 CEAA Package 2, IR2-01, Appendix IR1-1. In addition, Alberta
Transportation has met with Tsuut’ina Nation, Kainai First Nation, Louis Bull Tribe, and
Ermineskin Cree Nation fo discuss the response to their TUS and will offer to meet with Piikani
Nation and Métis Nation of Alberta, Region 3. Each group has presented views on potential

('_,l Stantec

44



ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

effects to cultural experience/experiential values and the cultural and spiritual importance
of water in various submissions and information exchanges. A summary of these concerns is
provided below in Table 2-1. Alberta Transportation acknowledges, values and respects
these views.

Alberta Transportation is of the view that the Project is designed to facilitate natural river flow
patterns, while mitigating against extreme flood events that can negatively impact river
function and that overall flood protection measures help reduce the impacts of extreme
flood events. In addition, Alberta Transportation has committed to implementing numerous
mitigation measures to address concerns raised by Indigenous groups regarding fraditional
land and resource use, which, in many cases, interact and overlap with elements of cultural
experience, experiential values and the cultural and spiritual importance of water. These
mitigation measures and accommodation measures can also be found in Round 1, CEAA
Conformity IR2-01, Appendix 1-1.

Alberta Transportation believes that the mitigation measures proposed may serve to reduce
or avoid potential effects on cultural experience/experiential values and the cultural and
spiritual importance of water. However, as stated in Volume 3A, Section 14.1.3.3 of the EIA,
Alberta Transportation recognizes that potential effects on experiential values can only be
meaningfully evaluated by individuals and communities experiencing these values in their
cultural context. Through the Indigenous Engagement Program for the Project, Alberta
Transportation has provided and confinues to provide numerous opportunities for Indigenous
groups fo share their views on the proposed mitigation measures related to cultural
experience/experiential values and the cultural importance of water. The information shared
with Alberta Transportation to date is included in Table 2-1 below. Alberta Transportation
continues to meet with Indigenous groups to better understand potential effects to cultural
experience/experiential values and the cultural and spiritual importance of water and
receive suggestions from Indigenous groups about how to mitigate these effects.

With respect to areas of disparity, Indigenous groups may still perceive that the Project might
potentially affect cultural experience/experiential values and the cultural and spiritual
importance of water. Specifically, the following issues have been raised for which mitigation
of physical effects may not adequately address Indigenous groups’ concerns:

e Alteration of the natural path of water flow can change the spirit of the water and the
relationship between the water and the Indigenous group.

e Land, minerals, water, wildlife and plants are considered to have a spirit and to be
capable of entering info relationships with Indigenous people. Changes to these life
forms can affect the spirit or balance of other life forms.
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e Cultural transmission, transmission of traditional knowledge and the social, cultural and
spirifual benefits of the practice of TLU may noft rely solely on the physical experience of
practicing TLU.

e Destfruction of cultural sites can result in loss of spiritual connection to ancestors,
regardless of the presence of a physical site. Mitigation measures that only address the
physical component of a site do not mitigate effects on spiritual aspects of these
locations and cultural practice.

Alberta Transportatfion recognizes that the cultural experience/experiential values and the
cultural and spiritual importance of water entails more than the availability and ability to
engage in fraditional land uses and cultural practices. Alberta Transportation’s assessment
acknowledges that Indigenous groups may choose not to pursue traditional activities near
the Project for a variety of personal, practical, aesthetic, and spiritual reasons, including lack
of existing access.

Going forward, Alberta Transportation’s efforts to reconcile areas of disparity will be,
generally, through the provision of Project information, the incorporation of feedback that
results in changes to Project planning or mitigation and through commitment to further
exploring an issue, concern or recommendation. For example, Alberta Transportation has
provided the TUS mifigation tables found in Alberta Transportation’s response to Round 1
Conformity IR2-01, Appendix 1-1 to each of the participating Indigenous groups that has
submitted a TUS, and will offer to meet with each Indigenous group to review and discuss its
responses. Alberta Transportation reiterates that its engagement with Indigenous groups is
ongoing. As such, Appendix 1-1 also describes both Alberta Transportation’s efforts to date
and planned commitments to reconcile areas of disparity between the views and
conclusions of Indigenous groups and Alberta Transportation regarding the Project’s
potential effects on cultural experience/experiential values and the cultural and spiritual
importance of water.

Alberta Transportation is committed to continuing to offer fo meet with each Indigenous
group engaged on the Project to try to resolve any disparity in views that may remain with
respect to potential effects of the Project on cultural experience/experiential values and the
cultural and spiritual importance of water and to discuss recommendations and measures
for mitigation regarding cultural and spiritual factors. Alberta Transportation is also
committed to working with Indigenous groups 1o try to seek mutually acceptable solutions fo
the issues, concerns or recommendations identified and those that remain unresolved will be
tracked through Alberta Transportation’s ongoing engagement.
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Table 2-1

Indigenous Group Views on the Project’s Potential Effects on the Cultural Experience/Experiential Values and the Cultural Importance of Water

Views related to Potential Effects on Cultural Experience/Experiential

Values and the Cultural and Spiritual Importance of Water

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

Kainai First Nation/Blood Tribe (KFN)

KFN stated that the land, minerals, water and plant life are
regarded as having spirit and capable of entering into
relationships with the people. It is observed that a change in any
one of these life forms affects the spirit or balance of others,
dakoohtohkimiaaw, kiai daka'pohpatsskimiaaw. KFN regard the
relational network, comprised of all the life forms or inhabitants
of the environment, perpetuates this constant change.

KFN expressed concern regarding effects on recreational
waters.

Given the potential negative effects of the Project predicted by
KFN on traditional use and traditional knowledge, and the
fraditional way of life and culture of its people, Alberta
Transportation should discuss ways to support programming
within the community to strengthen the transmission of KFN way
of life and culture to future generations.

KFN indicated that Eloow River is of importance to Blackfoot
fraditions and culture.

KFN explained the importance of the river to the local
landscape, to the wildlife and to the people who hunt the
game while standing along Elbow River. For KFN, the river is like
the blood in the veins of the earth and provides sustenance to
the game.

Effects of changes to sites of current use of cultural, spiritual and
historical importance would be significant to KFN.

KFN identified the mouth of the Val Vista Creek with Eloow River
where materials related to traditional painting, arts and crafts
were discovered as an area of importance for traditional use for
ceremonial purposes.

The disruption to and loss of use of the PDA as one of the few
remaining sites within KFN fraditional territory where natural
prairie environment has been protected and maintained and is
available for KFN to visit for ceremonial, cultural and spiritual
purposes, and which stands as a place for fraditional feaching
and learning about Blackfoot culture and the local environment
would be a highly significant residual effect.

KFN highlighted that the destruction of cultural sites or locations
can lead to the loss of spiritual connection to ancestors and can
occur regardless of the presence of a physical site. Participants
also noted that many cultural and spiritual sites are no longer
accessible and cannot be identified but are sfill significant. As a
result, mitigation measures that only address the physical
component of a site do not mitigate effects on spiritual aspects
of these locations and cultural practice. Through its
methodological choice to limit the definition of current use to
the last 25 years (EIA, Volume 3A, Section 14.1), the Proponent

Letter from KFN to CEAA,
(June 25, 2018); (cited in KFN
SR1 SCRT Aug 2014-Aug 2019;
Specific Concern #, 1)

KFN 2018 (CEAR # 47)

KFN TUS 2018 (CEAR #47); p. 3.

10, 24, 28, 48, 65, 81 and 96

Blackfoot Gallery Committee
2013, p. 71

KFN Meeting with Alberta

Transportation (September 15,

2016 & January 18, 2017)
(cited in KFN SR1 SCRT Aug
2014-Aug 2019; Specific
Concern #7)

Alberta Transportation acknowledges the stated importance
of Elbow River to KFN, and to Blackfoot traditions and culture.
Alberta Transportation respects the concerns expressed by
KFN regarding the loss of spiritual and cultural aspects
associated with culturally important locations. Alberta
Transportation recognizes that culfurally important locations
continue to remain spiritually significant.

Alberta Transportation also recognizes individuals and
communities are best placed to articulate their views about
potential effects on cultural experience/experiential values
and the cultural and spiritual importance of water in their
cultural context.

The Project is designed to facilitate natural river flow patterns
while mitigating against extireme flood events that can
negatively impact river function through the infroduction and
dispersal of foreign and harmful substances (i.e.,
contaminants and debris).

Alberta Transportation also respects KFN views regarding
impacts to the cultural experience/experiential values and
the cultural and spiritual importance of water and respects
the views on the role and interactions between the land,
minerals, water and plant life.

Information on alternatives to the Project can be found within
Alberta Transportation’s response to Round 1 CEAA, Package
3. IR3-45.

After investigation of alternatives, Alberta Transportation has
determined that the Project remains the most effective
project for flood mitigation of the Elbow River.

Alberta Transportation has provided multiple opportunities for KFN fo
provide information about cultural experience/experiential values and
the cultural and spiritual importance of water.

Prior to filing the EIA, Alberta Transportation provided drafts of Volume
3A, Section 14.2 and Volume 3B, Section 14.2.2 (TLRU Effects Assessment
for Construction and Dry Operations and TLRU Effects Assessment for
Flood and Post-flood Operations, respectively) to KFN for review and
comment.

KFN was offered an opportunity to participate in a TLRU workshop,
facilitated by CEAA (see the EIA, Volume 3A, Section 14.2 and Volume
3B, Section 14.2.2). These workshops were designed to obtain feedback
on the draft TLRU sections (Sections 14 of Volumes 3A and 3B), to obtain
input on proposed mitigation measures, and to discuss how Project-
Specific Concerns have been addressed in the EIA, including
Indigenous groups’ perspectives on assessment methodology,
proposed mitigation, Project-Specific Concerns and Indigenous groups’
perspectives on how the Project may affect TLRU including cultural
practices and cultural experiences.

In addition, Alberta Transportation has provided TUS funding to KFN. No
requirements, restrictions or requests were placed on the conduct of
TUS by Indigenous groups, but it has been Alberta Transportation’s
expectation that the TUS would include a description of traditional use
activities including cultural practices and cultural experiences in
relation to the Project. The KFN TUS did not propose specific mitigation
to avoid or reduce effects on cultural experience/experiential values
and the cultural and spiritual importance of water. Alberta
Transportation has provided a written response to KFN and met on
October 17, 2019 to discuss KFN's comments and feedback.

Alberta Transportation has also facilitated 9 meetings and 14 days of
site visits fo Project site with KFN Elders and knowledge holders. These
site visits provided an opportunity for KFN to see where the Project will
be located, how the Project would be operated, identify fraditional use
sites, areas, activities and practices that might be intersected by the
Project, consider potential mitigation measures, and identify potential
impacts to cultural experience and practice.

Alberta Transportation, through the Indigenous Engagement Program
for the Project, has sought feedback on the Project and has taken
Indigenous traditional knowledge into consideration in developing
mitigation planning.

Alberta Transportation will meet with KFN to discuss opportunities to
support cultural programming through participation in the Project.

Alberta Transportation will participate in discussions with ACMWS and
Indigenous groups regarding further investigation of identified sites
located within the designated construction site boundary.
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Table 2-1 Indigenous Group Views on the Project’s Potential Effects on the Cultural Experience/Experiential Values and the Cultural Importance of Water

Views related to Potential Effects on Cultural Experience/Experiential
Values and the Cultural and Spiritual Importance of Water

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

deliberately eliminates consideration of the long history of the
Blackfoot people in general and the KFN in partficular within the
PDA and LAA, a history that has not been wiped out by several
generations of private landownership, but is rather taught
through oral history, traditions and experienced through access
arrangements with the private landowners in the area.

e  With respect to the construction of a dam near the outlet works
KFN asserted that further mitigation measures to reduce the
significance of the effect would be required such as avoidance
and/or redesign of the Project to preserve the integrity of the
site.

¢ KFN requested additional rationale regarding the choice of
location for flood mitigation measures and discuss and clarify
alternatives such as McLean Creek.

e KFN reported that important to the Blackfoot way of life, or
system, are specific places. Some of these places are very
specific, such as Chief Mountain or Okotoks, or Writing on Stone,
but there are other less famous places where sacred rock art
can be found, or where there were buffalo jumps, wintering
camps, and fraditional frails, including the traditional trail along
the foothills to the Bow River.

e KFN explained that “the traditional territory of the Blackfoot
Nation was given to our people by our Creator. We respected
and protected this traditional territory with our minds and our
hearts, and we depended on it for what it encompasses for our
survival. Everything that we ever needed for our way of life and
survival existed in our traditional territory, such as herbs for
medicine, roofs, rivers, game animals, berries, vegetables, the
buffalo.”

Alberta Transport invites input on specific mitigation measures that
could be considered to address spiritual impacts associated with the
Project.

Alberta Transportation has developed mitigation measures to avoid or
reduce physical effects on traditional land use and important cultural
sites. Alberta Transportation is of the view that these mitigations will help
preserve the cultural sites and locations and reduce loss of connection
to ancestors, cultural and spiritual sites.

Alberta Transportation will work with Indigenous groups fo minimize
disturbance to cultural and spiritual sites, and develop a protocol for
recovery, collection, reporting on, and possible repatriation of artifacts.
Actions could include flagging, fencing, or providing signage of sites to
prevent disturbance during construction.

Alberta Transportation will maintain access to identified current use sites
(located outside of the designated construction and Project site limits)
during construction and operations, and Alberta Transportation will
advise Indigenous groups on post-construction access management
plan.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites KFN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation invites KFN to participate in the engagement
process for the LUA. The establishment of the LUA may help preserve
cultural experience/experiential values and the cultural and spiritual
importance of water.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered to meet with KFN
to discuss next steps. Alberta Transportation has met with KFN on
October 17, 2019 and November 21, 2019 and further discussed the
LUA.

Alberta Transportation confinues to meet with KFN to better understand
potential effects to cultural experience and experiential values and the
cultural and spiritual importance of water and receive suggestions from
Indigenous groups about how fo mitigate these effects.
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Table 2-1

Indigenous Group Views on the Project’s Potential Effects on the Cultural Experience/Experiential Values and the Cultural Importance of Water

Views related to Potential Effects on Cultural Experience/Experiential
Values and the Cultural and Spiritual Importance of Water

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

Piikani Nation (PN)

e PN stated that “the SiksiKaitsitapii maintain an unfettered and
continuous relationship to the life surrounding the moraine and
riparian landscape of the rivers, our source of spiritual
sustenance, the core of our physical needs in this life we live: in
this case, where, water is life. The SiksiKaitsitapii chose the river
valley’s as a favored habitual homeland, among our fraditional
peers; all river corridors were addressed with the same
reverence to be shared among all nitsitapii.”

e PNremarked that the EIA did not make any specific
commitments to protect/avoid TLRU and cultural sites, or any
specific commitments to mitigate or accommodate tangible
and infangible cultural impacts to Blackfoot culture, fraditions
and practices that will occur as a result of the Project.

e PN hasindicated that the onsite visits o location of the Off-
stream Storage Reservoir earth filled dam and diversion canal if
constructed would, desecrate and destroy all fraces of the
original people’s existence in this case the Siksikaitsitapii. The
accepted practice is removal rather than preserving the last
traces of the original history undisturbed and intact.

e PN emphasize the importance they place on the fact that the
Project is on PN fraditional territory. PN have been here for
thousands of years.

e With respect fo historical sites, PN noted that there is a deeper
meaning than just what is on the surface.

¢ PN emphasized the value or connection, history, culture, that's
in the land.

e PN requests that Alberta Transportation in collaboration with PN,
develops Project-specific triggers and limits for the Project’s
mitigation, management and monitoring plans that reflect
fraditional ecological knowledge (TEK) and ecological and
cultural values.

e PNrequests that Alberta Transportation: i. confirms that it has
considered potential fraditional groundwater use in any
culturally sensitive areas; ii. If it identifies or is informed through
the TLRU study about traditionally used, culturally sensitive areas
within the Project impact area, develops mitigative measures to
protect these sensitive areas including the conftribution of
natural groundwater flow to such areas; and iii. Consults with
community members to inform and participate in monitoring
activities related to culturally sensitive areas and considers
incorporating the role groundwater plays in sustaining identified
areas for monitoring and mitigation.

PN TUS 2017, p. 24
PN 2018 (CEAR # 48)

PN Engagement Meeting with
Alberta Transportation
(September 18-19, 2018)
(cited in PN SR1 SCRT Aug
2014-Aug 2019; Specific
Concern #62, 63)

PN Engagement Meeting with
Alberta Transportation
(September 15, 2016) (cited in
PN SR1 SCRT Aug 2014-Aug
2019; Specific Concern #13)

Alberta Transportation acknowledges the stated importance
of Elbow River to PN traditions and cultfure. Alberta
Transportation respects the concerns expressed by PN
regarding the loss of spiritual and cultural aspects associated
with culturally important locations.

Alberta Transportation recognizes that these sites continue to
remain spiritually significant.

Alberta Transportation also recognizes individuals and
communities are best placed to articulate their views about
potential effects on cultural experience/experiential values
and the cultural and spiritual importance of water in their
cultural confext.

The Project is designed to facilitate natural river flow patterns
while mitigating against extreme flood events that can
negatively impact river function through the intfroduction and
dispersal of foreign and harmful substances (i.e.,
contaminants and debris).

Alberta Transportation respects PN views regarding impacts
to the cultural experience/experiential values and the
cultural and spiritual importance of water.

Alberta Transportation has been engaged with PN since 2014
to understand how the Project potentially impacts rights, and
traditional uses including offering and funding site visits and
TUS studies.

The TUS submitted by PN did not identify groundwater-
dependent, traditionally used culturally sensitive areas, such
as cabins, recreational sites, fishing, hunting, and plant
gathering areas within the LAA that could be impacted by
the Project.

Alberta Transportation has provided multiple opportunities for PN to
provide information about cultural experience/experiential values and
the cultural and spiritual importance of water.

Prior to filing the EIA, Alberta Transportation provided drafts of Volume
3A, Section 14.2 and Volume 3B, Section 14.2.2 (TLRU Effects Assessment
for Construction and Dry Operations and TLRU Effects Assessment for
Flood and Post-flood Operations, respectively) to PN for review and
comment.

PN was offered an opportunity to participate in a TLRU workshop,
facilitated by CEAA (see the EIA, Volume 3A, Section 14.2 and Volume
3B, Section 14.2.2). These workshops were designed to obtain feedback
on the draft TLRU sections (Sections 14 of Volumes 3A and 3B), to obtain
input on proposed mitigation measures, and to discuss how Project-
Specific Concerns have been addressed in the EIA, including
Indigenous groups’ perspectives on assessment methodology,
proposed mitigation, Project-Specific Concerns and Indigenous groups’
perspectives on how the Project may affect TLRU including cultural
practices and cultural experiences.

Alberta Transportation continues to meet with Indigenous groups to
better understand potential effects to cultural experience and
experiential values and the cultural and spiritual importance of water
and receive suggestions from Indigenous groups about how to mitigate
these effects.

Alberta Transportation, through the Indigenous Engagement Program
for the Project, has sought feedback on the Project and has taken
Indigenous traditional knowledge into consideration in developing
mitigation planning.

In addition, Alberta Transportation has responded TUS funding to PN. No
requirements, restrictions or requests were placed on the conduct of
TUS by Indigenous groups, but it has been Alberta Transportation’s
expectation that the TUS would include a description of traditional use
activities and views on cultural practices in relation to the Project.
Alberta Transportation provided a written response in December 2019
to PN and will offer to meet to receive PN's comments and feedback.

Alberta Transportation has also facilitated 7 meetings and 14 days of
site visits fo Project site with PN Elders and knowledge holders. These site
visits provided an opportunity for PN to see where the Project will be
located, how the Project would be operated, identify traditional use
sites, areas, activities and practices that might be intersected by the
Project, consider potential mitigation measures, and identify potential
impacts to cultural experience and practice. These site visits have been
ongoing with more planned for the near future.
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Views related to Potential Effects on Cultural Experience/Experiential

Values and the Cultural and Spiritual Importance of Water Source Alberta Transportation’s Response Efforts to Consult/Engage/Reconcile and Next Steps
e PN highlighted that the destfruction of cultural sites or locations Alberta Transportation has developed mitigation measures to avoid or
can lead to the loss of spiritual connection to ancestors and can reduce physical effects on traditional land use and important cultural
occur regardless of the presence of a physical site. Participants sites. Alberta Transportation is of the view that these mitigations will
also noted that many cultural and spiritual sites are no longer help preserve the cultural sites and locations and reduce loss of
accessible and cannot be identified but are sfill significant. As a connection to ancestors, cultural and spiritual sites.

result, mitigation measures that only address the physical
component of a site do not mitigate effects on spiritual aspects
of these locations and cultural practice.

Alberta Transportation will participate in discussions with ACMWS and
Indigenous groups regarding further investigation of identified sites
located within the designated construction site boundary.

Alberta Transport invites input on specific mitigation measures that
could be considered to address spiritual impacts associated with the
Project.

Alberta Transportation will work with Indigenous groups o minimize
disturbance to cultural and spiritual sites, and develop a protocol for
recovery, collection, reporting on, and possible repatriation of artifacts.
Actions could include flagging, fencing, or providing signage of sites to
prevent disturbance during construction.

Alberta Transportation will maintain access to identified current use sites
(located outside of the designated construction and Project site limits)
during construction and operations, and Alberta Transportation will
advise Indigenous groups on post-construction access management
plan.

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites PN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered to meet with PN to
discuss next steps.

In December 2019, Alberta Transportation provided written responses to
the PN Technical Review dated June 2018, which included these
concerns as Question 13, 25, 66 and 67. Alberta Transportation will offer
to meet with MFN regarding the written responses.

(& Stantec
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Efforts to Consult/Engage/Reconcile and Next Steps

Siksika Nation (SN)

e SNrelated the importance of the Blackfooft history af the SR1 site
within their fraditional ferritory and stated the need to protect
artifacts that exist at the site, such as old camp sites, teepee
rings and other rock markers. SN indicated that many of these
sites have been lost in the past and it is important that Blackfoot
history be preserved for future generations.

¢ SN highlighted that the destruction of cultural sites or locations
can lead to the loss of spiritual connection to ancestors, and
can occur regardless of the presence of a physical site.
Participants also noted that many cultural and spiritual sites are
no longer accessible and cannot be identified, but are sfill
significant. As a result, mitigation measures that only address the
physical component of a site do not mitigate effects on spiritual
aspects of these locations and cultural practice.

SN Meeting with Alberta
Transportation (September 15,
2016) (cited in SN SR1 SCRT
Aug 2014-Aug 2019; Specific
Concern #5)

Alberta Transportation acknowledges the stated importance
of Elbow River to SN fraditions and culture. Alberta
Transportation respects the concerns expressed by SN
regarding the loss of spiritual and cultural aspects associated
with culturally important locations. Alberta Transportation
recognizes that culturally important locations continue to
remain spiritually significant.

Alberta Transportation also recognizes that potential effects
on cultural experience/experiential values and the cultural
and spiritual importance of water can only be meaningfully
evaluated by individuals and communities experiencing
these values in their cultural context.

The Project is designed to facilitate natural river flow patterns
while mitigating against extireme flood events that can
negatively impact river function through the infroduction and
dispersal of foreign and harmful substances (i.e.,
contaminants and debris).

Potential effects to tipi rings, campsites, and other culturally
important features identified by SN are addressed in Alberta
Transportation response to Round 1 CEAA Package 2, IR2-10.

Alberta Transportation respects SN views regarding impacts
to the cultural experience/experiential values and the
cultural and spiritual importance of water.

Alberta Transportation has provided multiple opportunities for SN to
provide information about cultural experience/experiential values and
the cultural and spiritual importance of water.

Prior to filing the EIA, Alberta Transportation provided drafts of Volume
3A, Section 14.2 and Volume 3B, Section 14.2.2 (TLRU Effects Assessment
for Construction and Dry Operations and TLRU Effects Assessment for
Flood and Post-flood Operations, respectively) to SN for review and
comment.

SN wass offered an opportunity to participate in a TLRU workshop,
facilitated by the CEAA (see the EIA. Volume 3A, Section 14.2 and
Volume 3B, Section 14.2.2). This workshop was held on February 26,
2018.

These workshops were designed to obtain feedback on the draft TLRU
sections (Sections 14 of Volumes 3A and 3B), to obtain input on
proposed mitigation measures, and to discuss how Project-Specific
Concerns have been addressed in the EIA, including Indigenous
groups’ perspectives on assessment methodology, proposed
mitigation, Project-Specific Concerns and Indigenous groups’
perspectives on how the Project may affect TLRU including cultural
practices and cultural experiences.

In addition, Alberta Transportation has provided funding to SN o
complete a TUS. A joint interim TUS was submitted with KFN on March
13, 2017 and considered in the EIA. A final SN TUS has not been
received.

Alberta Transportation has also facilitated 7 meetings and 8 days of site
visits to Project site with SN Elders and knowledge holders. These site
visits provided an opportunity for SN to see where the Project will be
located, how the Project would be operated, identify traditional use
sites, areas, activities and practices that might be intersected by the
Project, consider potential mitigation measures, and identify potential
impacts to cultural experience and practice.

Alberta Transportation, through the Indigenous Engagement Program
for the Project, has sought feedback on the Project and has taken
Indigenous traditional knowledge into consideration in developing
mitigation planning.

Alberta Transportation has developed mitigation measures to avoid or
reduce physical effects on traditional land use and important cultural
sites. Alberta Transportation is of the view that these mitigations will
help preserve the cultural sites and locations and reduce loss of
connection to ancestors, cultural and spiritual sites.

Alberta Transportation will participate in discussions with ACMWS and
Indigenous groups regarding further investigation of identified sites
located within the designated construction site boundary.
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Views related to Potential Effects on Cultural Experience/Experiential
Values and the Cultural and Spiritual Importance of Water Source Alberta Transportation’s Response Efforts to Consult/Engage/Reconcile and Next Steps
Alberta Transport invites input on specific mitigation measures that

could be considered to address spiritual impacts associated with the
Project.

Alberta Transportation will work with Indigenous groups to minimize
disturbance to cultural and spiritual sites, and develop a protocol for
recovery, collection, reporting on, and possible repaftriation of artifacts.
Actions could include flagging, fencing, or providing signage of sites to
prevent disturbance during construction.

Alberta Transportation will maintain access to identified current use sites
(located outside of the designated construction and Project site limits)
during construction and operations, and Alberta Transportation will
advise Indigenous groups on post-construction access management
plan.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites SN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,

Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered fo meet with SN to
discuss next steps. A meeting is currently scheduled for January 6, 2020.

Alberta Transportation continues to meet with Indigenous groups to
better understand potential effects to cultural experience and
experiential values and the cultural and spiritual importance of water
and receive suggestions from Indigenous groups about how to mitigate
these effects.
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Stoney Nakoda Nations (SNN)

e SNN expressed concerns about cultural practices, current use of
lands and resources for traditional purposes, the effect on water
and wetlands for wildlife, fish, birds and vegetation.

¢ SNN noted the cultural importance of wildlife crossings: “The
memories from Elders go back generations and this is the
import[ant] part of cultural studies. The Elders tell stories of
animals in the area. Wildlife cameras don't pick up everything
and science is lacking where cultural studies can prove to be
effective.”

SNN Letter to CEAA, June 8,
2016 (cited in SNN SR1 SCRT
Aug 2014 — Aug 2019; Specific
Concern #4)

SNN Meeting with Alberta
Transportation (June 4, 2018)
(cited in SNN SR1 SCRT Aug
2014 — Aug 2019; Specific
Concern #9)

Alberta Transportation recognizes the stated importance of
water and wetlands to SNN traditions and culture and
respects SNN views regarding impacts to the culfural
experience, experiential values and the cultural and spiritual
importance of water. Alberta Transportation acknowledges
SNN views with respect to Project impacts their current use of
lands and resources for traditional purposes, the effect on
water and wetlands for wildlife, fish, birds and vegetation.

Alberta Transportation also recognizes that potential effects
on cultural experience, experiential values and the cultural
importance of water can only be meaningfully evaluated by
individuals and communities experiencing these values in
their cultural context.

The Project is designed to facilitate natural river flow patterns
while mitigating against extireme flood events that can
negatively impact river function through the infroduction and
dispersal of foreign and harmful substances (i.e.,
contaminants and debris).

Prior to filing the EIA, Alberta Transportation provided drafts of Volume
3A, Section 14.2 and Volume 3B, Section 14.2.2 (TLRU Effects Assessment
for Construction and Dry Operations and TLRU Effects Assessment for
Flood and Post-flood Operations, respectively) to SNN for review and
comment.

Alberta Transportation has provided multiple opportunities for SNN to
provide information about cultural experience/experiential values and
the cultural and spiritual importance of water.

Alberta Transportation notes SNN was offered an opportunity to
participate in a TLRU workshop, facilitated by the CEAA (see Volume
3A, Section 14.2 and Volume 3B, Section 14.2.2). These workshops were
held February 12 & March 20, 2018. These workshops were designed to
obtain feedback on the draft TLRU sections (Sections 14 of Volumes 3A
and 3B), fo obtain input on proposed mitigation measures, and to
discuss how Project-Specific Concerns have been addressed in the EIA,
including Indigenous groups’ perspectives on assessment methodology,
proposed mitigation, Project-Specific Concerns and Indigenous groups’
perspectives on how the Project may affect TLRU including cultural
practices and cultural experiences.

In addition, Alberta Transportation has provided funding to SNN to
complete a TUS. Alberta Transportation has invited SNN to provide a
TUS, however, SNN verbally advised that they do not intend to provide
a TUS. If SNN submits one at a later date, Alberta Transportation will
review and provide SNN with a written response.

No requirements, restrictions or requests were placed on the conduct of
TUS by Indigenous groups, but it has been Alberta Transportation’s
expectation that the TUS would include a description of traditional use
activities including cultural practices and cultural experiences in
relation fo the Project.

Alberta Transportation has also facilitated 12 meetings and 11 days of
site visits to Project site with SNN Elders and knowledge holders. These
site visits provided an opportunity for SNN to see where the Project will
be located, how the Project would be operated, identify traditional use
sites, areas, activities and practices that might be intersected by the
Project, consider potential mitigation measures, and identify potential
impacts to cultural practice and experience. These site visits have been
ongoing with more planned for the near future.

Alberta Transportation, through the Indigenous Engagement Program
for the Project, has sought feedback on the Project and has taken
Indigenous traditional knowledge into consideration in developing
mitigation planning.

(J Stantec
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Alberta Transportation has developed mitigation measures to avoid or
reduce physical effects on traditional land use and important cultural
sites. Alberta Transportation is of the view that these mitigations will
help preserve the cultural sites and locations and reduce loss of
connection to cultural and spiritual sites.

Alberta Transportation will meet with SNN to discuss opportunities to
support cultural programming through participation in the Project.

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites SNN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided more detail on the LUA engagement
process and offered to meet with SNN to discuss next steps. Alberta
Transportation has met with SNN on November 19, 2019 and further
discussed the LUA.

Alberta Transportation continues to meet with Indigenous groups to
better understand potential effects to cultural experience and
experiential values and the cultural and spiritual importance of water
and receive suggestions from Indigenous groups about how to mitigate
these effects.

Tsuut'ina Nation (TN)

e TN expressed concern that the “effect of the project on
experience of the land and spiritual practices has not been
assessed”.

e TN expressed concerns about the ability to pursue traditional
land use practices and foreseeable impacts on TN reserve lands
and water.

e TN reported that traditional activities, such as ceremonial
practices, occur in the Project area; historically and culturally
important sites were reported by TN.

e TN expressed concern that since water is culturally and spiritually
important, the Project will change the relationship between TN
and the water in the traditional territory.

Meeting between TN and
Alberta Transportation
(November 13, 2014) (cited in
TN SR1 SCRT Aug 2014-Aug
2019; Specific Concerns #3)

TN TUS 2018, p. 84, 85
TN 2018 (CEAR #50)

Alberta Transportation acknowledges the stated importance
of water to TN traditions and culture. Alberta Transportation
respects the concerns expressed by TN regarding the loss of
spiritual and cultural aspects associated with culturally
important locations. Alberta Transportation recognizes that
these sites continue to remain spiritually significant.

Alberta Transportation also recognizes that potential effects
on cultural experience/experiential values and the cultural
and spirifual importance of water can only be meaningfully
evaluated by individuals and communities experiencing
these values in their cultural context.

The Project is designed to facilitate natural river flow patterns
while mitigating against extreme flood events that can
negatively impact river function through the infroduction and

Prior to filing the EIA, Alberta Transportation provided drafts of Volume
3A, Section 14.2 and Volume 3B, Section 14.2.2 (TLRU Effects Assessment
for Construction and Dry Operations and TLRU Effects Assessment for
Flood and Post-flood Operations, respectively) to TN for review and
comment.

Alberta Transportation has provided multiple opportunities for TN to
provide information about cultural experience/experiential values and
the cultural and spiritual importance of water.

Alberta Transportation notes that TN was offered an opportunity to
participate in a TLRU workshop, facilitated by the CEAA (see the EIA.
Volume 3A, Section 14.2 and Volume 3B, Section 14.2.2). These
workshops were held in March 2018. These workshops were designed
to obtain feedback on the draft TLRU sections (Sections 14 of Volumes
3A and 3B), to obtain input on proposed mitigation measures, and to
discuss how Project-Specific Concerns have been addressed in the EIA,
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e TN reported that changing how water moves can resulf in
effects on its “power, flow and spirit” and expressed concerns
that the Project will have an effect on the relationship between
TN and the water within the traditional territory.

e If the Project proceeds, TN identified a need for a ceremony for
the spirit of the water.

e TN members stated that their land use is culturally connected to
the rivers, including Elbow River, noting that buffalo were
dependent on the water.

e TN explained that there are cultural sites in the undisturbed lands
and therefore undisturbed lands should remain that way.

e TN reported that rock cairns were used to mark a burial sites or
significant events. Deceased were put in trees and use rocks fo
mark the site. TN people are intuitively connected to the land
and to events that occurred within a specific site. The rock
cairns found on site are burial cairns, bones will not be found,
nor will there be evidence of clothing or other materials.

e TN stated that their culture relies on everything that grows.
Without it, TN people become weak and have to go further
away from home to collect their medicines, smudges, and
everything that takes care of their culture. The medicinal plants
are important and may not be found in other parts of the land.

dispersal of foreign and harmful substances (i.e.,
contaminants and debris).

Alberta Transportation respects TN views regarding impacts
to the cultural experience/experiential values and the
cultural and spiritual importance of water.

including Indigenous groups’ perspectives on assessment methodology,
proposed mitigation, Project-Specific Concerns and Indigenous groups’
perspectives on how the Project may affect TLRU including cultural
practices and cultural experiences The workshop was held in March
2018.

In addition, Alberta Transportation has provided TUS funding to TN. No
requirements, restrictions or requests were placed on the conduct of
TUS by Indigenous groups, but it has been Alberta Transportation’s
expectation that the TUS would include a description of traditional use
activities including cultural practices and cultural experiences in
relation to the Project. Alberta Transportation has provided a written
response to TN and met on December 6, 2018 to receive TN's
comments and feedback.

Alberta Transportation has also facilitated 18 meetings and 23 days of
site visits fo Project site with TN Elders and knowledge holders. These site
visits provided an opportunity for TN to see where the Project will be
located, how the Project would be operated, identify traditional use
sites, areas, activities and practices that might be intersected by the
Project, consider potential mitigation measures, and identify potential
impacts to cultural experience and practice. These site visits have been
ongoing with more planned for the near future.

Alberta Transportation, through the Indigenous Engagement Program
for the Project, has sought feedback on the Project and has taken
Indigenous traditional knowledge into consideration in developing
mitigation planning and to develop creative solutions to TN concerns.

Alberta Transportation has developed mitigation measures to avoid or
reduce physical effects on traditional land use and important cultural
sites. Alberta Transportation is of the view that these mitigations will
help preserve the cultural sites and locations and reduce loss of
connection to cultural and spiritual sites.

Alberta Transportation will participate in discussions with ACMWS and
Indigenous groups regarding further investigation of identified sites
located within the designated construction site boundary.

Alberta Transport invites input on specific mitigation measures that
could be considered to address spiritual impacts associated with the
Project.

Alberta Transportation will work with Indigenous groups fo minimize
disturbance to cultural and spiritual sites, and develop a protocol for
recovery, collection, reporting on, and possible repatriation of artifacts.
Actions could include flagging, fencing, or providing signage of sites to
prevent disturbance during construction.

Alberta Transportation continues to meet with Indigenous groups to
better understand potential effects to cultural experience and
experiential values and the cultural and spiritual importance of water
and receive suggestions from Indigenous groups about how to mitigate
these effects.

(J Stantec
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Alberta Transportation will meet with TN to discuss opportunities to
support cultural programming through participation in the Project.

Alberta Transportation is committed to ongoing consultation with TN to
try to resolve any disparity in views that may remain with respect to
potential effects on the cultural experience/experiential values and the
cultural and spiritual importance of water.

In May 2018, Alberta Transportation funded a ceremony involving TN
and will facilitate additional ceremonies prior to the start of
construction if requested.

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites TN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered fo meet with TN o
discuss next steps.

Ermineskin Cree Nation (ECN)

¢ Given the potential negative effects of the Project predicted by
ECN on traditional use and traditional knowledge, and the
traditional way of life and culture of its people, Alberta
Transportation should discuss ways to support programming
within the community to strengthen the transmission of ECN
ways of life and culture to future generations.

e ECN indicated that the loss of areas for TU implies a loss much
greater than access to resources for subsistence purposes: it
represents a threat to the web of cultural norms, spiritual values,
sense of self, place, and purpose, and knowledge that are
invariably embedded within the physical act of land use and
the connections between Indigenous peoples and their
fraditional territories.

ECN TUS 2018 (CEAR #46), p.
12,13, 14, 15); (cited in ECN
SR1 SCRT Oct 2016-Sept 2019;
Specific Concern #35)

Alberta Transportation acknowledges the stated importance
of Elbow River fo the ECN fraditions and culture. Alberta
Transportation respects the concerns expressed by ECN
regarding the loss of spiritual and cultural aspects associated
with the environment. Alberta Transportation respects the
concerns expressed by ECN regarding traditional use and
traditional knowledge and the traditional way of life and
culture of the ECN people.

Alberta Transportation also recognizes that potential effects
on cultural experience/experiential values and the cultural
and spirifual importance of water can only be meaningfully
evaluated by individuals and communities experiencing
these values in their cultural context.

The Project is designed to facilitate natural river flow patterns
while mitigating against extreme flood events that can
negatively impact river function through the intfroduction and
dispersal of foreign and harmful substances (i.e.,
contaminants and debris).

Prior to filing the EIA, Alberta Transportation provided drafts of Volume
3A, Section 14.2 and Volume 3B, Section 14.2.2 (TLRU Effects Assessment
for Construction and Dry Operations and TLRU Effects Assessment for
Flood and Post-flood Operations, respectively) to ECN for review and
comment.

Alberta Transportation has provided multiple opportunities for ECN to
provide information about cultural experience/experiential values and
the cultural and spiritual importance of water.

Alberta Transportation notes that opportunities were offered to each
Indigenous group engaged on the Project, including ECN, o
participate in a TLRU workshop, facilitated by the CEAA (see Volume
3A, Section 14.2 and Volume 3B, Section 14.2.2). These workshops were
designed to obtain feedback on the draft TLRU sections (Sections 14 of
Volumes 3A and 3B), to obtain input on proposed mitigation measures,
and to discuss how Project-Specific Concerns have been addressed in
the EIA, including Indigenous groups’ perspectives on assessment
methodology, proposed mitigation, Project-Specific Concerns and
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¢ ECNregard themselves as part of nature and regard all the
animals: moose, deer, all the animals as literally our brothers and
sisters. In ECN beliefs and teachings, a clearcut disrupts
community because the tree has a spirit. ECN do noft believe
people are above animals in this world. They are here for us
humans: to feed us, to clothe us, to utilize the parts of the
animal, like the buffalo a long time ago, to utilize their bones for
spoons, their hides for the outfits and blankets. The animals have
spirits too. They also go to the spirit world.

e ECN explained that TK refers to the body of knowledge
developed by an Indigenous community over generations
about their traditional way of life and culture, its transmission to
future generations is essential to the cultural survival of
Indigenous communities. The transmission of TK, however, relies
upon sociocultural spaces and physical places in which TK can
be transmitted, such as sites for traditional use, the
intergenerational bonds of families, and community spaces for
socialization and gathering. This dependence upon
sociocultural spaces and physical places similarly means that TK
can be undermined by a variety of factors both dramatic and
subtle, from the changes in value systems provoked by socio-
economic shifts to delayed transmission mechanisms and
reduced time spent on the land.

e ECN reported that their members have a strong connection to
the land. The land is important for livelihood and being on the
land provides a sense of peace. Being in nature helps the
healing process for ECN residential school survivors. ECN stated
that members lives are supported by the land.

e ECNrelated that animals are considered sacred and it's
important to tell stories about the animals that are hunted fo
children. Children are taught the names of the animals and
herbs in Cree. The fransmission of knowledge to the next
generation is important because it is a way to make sure ECN
culture stays alive. ECN regards language, the harvesting of
resources from the land, and connection to the land as being
very important to keeping ECN culture alive.

Indigenous groups’ perspectives on how the Project may affect TLRU
including cultural practices and cultural experiences.

In addition, Alberta Transportation has provided TUS funding to ECN. No
requirements, restrictions or requests were placed on the conduct of
TUS by Indigenous groups, but it has been Alberta Transportation’s
expectation that the TUS would include a description of traditional use
activities and views on cultural practices in relation to the Project.

As TUS reports have been received by Alberta Transportation, these
have been reviewed and a written response provided to Indigenous
groups addressing their comments and concerns. Since filing the EIA,
Alberta Transportation has received a final TUS from ECN. A written
response has been provided to ECN addressing the concerns and
issues raised in the TUS and met with ECN on September 16, 2019 to
receive comment and feedback on the response (see CEAA
Conformity IR2-01, Appendix 1-1).

Alberta Transportation has also facilitated 4 meetings and 1 day of site
visits to Project site with ECN Elders and knowledge holders. These site
visits provided an opportunity for ECN to see where the Project will be
located, how the Project would be operated, identify traditional use
sites, areas, activities and practices that might be intersected by the
Project, consider potential mitigation measures, and identify potential
impacts to cultural practice and experience.

Alberta Transportation, through the Indigenous Engagement Program
for the Project, has sought feedback on the Project and has taken
Indigenous traditional knowledge into consideration in developing
mitigation planning and to develop creative solutions to ECN concerns.

Alberta Transportation has developed mitigation measures to avoid or
reduce physical effects on traditional land use and important cultural
sites. Alberta Transportation is of the view that these mitigations will
help preserve the cultural sites and locations and reduce loss of
connection to cultural and spiritual sites.

Alberta Transportation will participate in discussions with ACMWS and
Indigenous groups regarding further investigation of identified sites
located within the designated construction site boundary.

Alberta Transport invites input on specific mitigation measures that
could be considered to address spiritual impacts associated with the
Project.

Alberta Transportation will work with Indigenous groups to minimize
disturbance to cultural and spiritual sites, and develop a protocol for
recovery, collection, reporting on, and possible repaftriation of artifacts.
Actions could include flagging, fencing, or providing signage of sites to
prevent disturbance during construction.
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Alberta Transportation will maintain access to identified current use sites
(located outside of the designated construction and Project site limits)
during construction and operations, and Alberta Transportation will
advise Indigenous groups on post-construction access management
plan.

Alberta Transportation continues to meet with Indigenous groups to
better understand potential effects to cultural experience and
experiential values and the cultural and spiritual importance of water
and receive suggestions from Indigenous groups about how to mitigate
these effects.

Alberta Transportation will meet with ECN to discuss opportunities to
support cultural programming through participation in the Project.

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
traditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites ECN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 introduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process and offered fo meet with ECN
to discuss next steps. Alberta Transportation has met with ECN on
September 16 and November 18, 2019, 2019 and further discussed the

LUA.

Foothills Ojibway Society (FOS)

e FOS explained: “There will be power here. Each time you move, | e FOS Meeting with Alberta Alberta Transportation acknowledges the stated importance | Prior to filing the EIA, Alberta Transportation provided drafts of Volume
reroute water, takes away natural power that is supposed to be Transportation (May 7, 2018) of water to FOS traditions and culture. Alberta Transportation | 3A, Section 14.2 and Volume 3B, Section 14.2.2 (TLRU Effects Assessment
going through those areas. Flood was a natural disaster, forusfo | o FOs Meeting with Alberta respects the concems expressed by FOS regarding the for Construction and Dry Operations and TLRU Effects Assessment for
learn that we don't disrupt the culture. We all come from the Transportation (October 28, spiritual and cultural aspects of water. Alberta Transportation | Flood and Post-flood Operations, respectively) to FOS for review and
source of the natural power. What if we start destroying water? 2019) respects the concerns expressed by FOS regarding traditional | comment.

It's going to retaliate back”. use and traditional knowledge and the traditional way of life Alberta Transportation has provided multiple opportunities for FOS to

e FOS stated: “Water is very important, has that power. The power and culfure of members of FOS. provide information about cultural experience/experiential values and
created us. In Treaties we say water flows. The spirit of the water Alberta Transportation also recognizes that potential effects the cultural and spiritual importance of water.
is very important, we're part of it.” on cultural experience/experiential values and the cultural

and spirifual importance of water can only be meaningfully
evaluated by individuals and communities experiencing
these values in their cultural context.
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The FOS have not proposed mitigation to avoid or reduce
effects on cultural experience/experiential values and the
cultural and spiritual importance of water.

The Project is designed to facilitate natural river flow patterns
while mitigating against extreme flood events that can
negatively impact river function through the intfroduction and
dispersal of foreign and harmful substances (i.e.,
contaminants and debris).

Alberta Transportation notes that opportunities were offered to each
Indigenous group engaged on the Project, including FOS to participate
in a TLRU workshop, facilitated by the CEAA (see Volume 3A, Section
14.2 and Volume 3B, Section 14.2.2). These workshops were designed
to obtain feedback on the draft TLRU sections (Sections 14 of Volumes
3A and 3B), to obtain input on proposed mitigation measures, and to
discuss how Project-Specific Concerns have been addressed in the EIA,
including Indigenous groups’ perspectives on assessment methodology,
proposed mitigation, Project-Specific Concerns and Indigenous groups’
perspectives on how the Project may affect TLRU including cultural
practices and cultural experiences.

Alberta Transportation has also facilitated 2 meetings with FOS
representatives, and maintain ongoing email and phone
communication to share Project information and updates.

Alberta Transportation, through the Indigenous Engagement Program
for the Project, has sought feedback on the Project and has taken
Indigenous traditional knowledge into consideration in developing
mitigation planning and to develop creative solutions to FOS concerns.

Alberta Transportation has developed mitigation measures to avoid or
reduce physical effects on traditional land use and important cultural
sites. Alberta Transportation is of the view that these mitigations will
help preserve the cultural sites and locations and reduce loss of
connection to cultural and spiritual sites.

Alberta Transportation continues to meet with Indigenous groups to
better understand potential effects to cultural experience and
experiential values and the cultural and spiritual importance of water
and receive suggestions from Indigenous groups about how to mitigate
these effects.

Alberta Transportation will meet with FOS to discuss opportunities to
support cultural programming through participation in the Project.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses would include
access for other activities in the LUA. Alberta Transportation is available
to meet with FOS to discuss the LUA.

Alberta Transportation is committed to ongoing engagement with FOS
and is committed fo ongoing engagement to try to resolve any
disparity in views that may remain with respect to potential effects on
the cultural experience/experiential values and the cultural and
spirifual importance of water.
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Louis Bull Tribe (LBT)

e LBT stated "the Project, when considered in isolation of other
projects, has limited impacts that are readily mitigated however,
the cumulative effects of the development within the region are
of great concern to LBT” (LBT 2018 TLRU Report).

¢ LBT stated that opportunities for pursuit of cultural practices that
are important to the cultural identity of LBT, or to transfer
knowledge of the land, have input into the management of
those lands, or even quietly enjoy the land itself must be viewed
in the context of past, cumulative effect on land access.

e LBTremarked: “While we can appreciate the desire to establish
a link directly between the Project site, and the social, cultural
and spirifual benefits of active practice of traditional land use,
this does not consider the cumulative impact of incremental loss
of access and ability to practice traditional land use since land
settlement or more recent development of these lands. LBT
members could derive such benefits from the Project areaq, if
access were permitted, given the presence of traditionally and
culturally used resources at this site.”

LBT TUS 2018, p. ? (CEAR

#1228)

Alberta Transportation respects the stated concerns
expressed by LBT regarding impacts to the fraditional land
use, cultural experience, experiential values and the cultural
and spiritual importance of water.

Alberta Transportation also recognizes that potential effects
on cultural experience, experiential values and the cultural
importance of water can only be meaningfully evaluated by
individuals and communities experiencing these values in
their cultural context.

The Project is designed to facilitate natural river flow patterns
while mitigating against extireme flood events that can
negatively impact river function through the infroduction and
dispersal of foreign and harmful substances (i.e.,
contaminants and debris).

Alberta Transportation has conducted a cumulative effects
assessment. The cumulative effects assessment considered
the Project effects that have the potential to act
cumulatively with effects of other past, present and
reasonably foreseeable future projects and activities in the
RAA for two scenarios: construction and dry operations and
flood and post-flood operations.

The assessment of potential cumulative effects of the Project
was accomplished by recognizing where such interactions
may occur, and in consideration of the regional context.
Proposed mitigation for residual effects from the Project for all
assessed VCs described in Appendix C of Volume 4 of the EIA
is adequate to mitigate potential Project contribution to
cumulative effects.

Prior to filing the EIA, Alberta Transportation provided drafts of Volume
3A, Section 14.2 and Volume 3B, Section 14.2.2 (TLRU Effects Assessment
for Construction and Dry Operations and TLRU Effects Assessment for
Flood and Post-flood Operations, respectively) to LBT for review and
comment.

Alberta Transportation has provided multiple opportunities for LBT to
provide information about cultural experience/experiential values and
the cultural and spiritual importance of water.

Alberta Transportation notes that opportunities were offered to each
Indigenous group engaged on the Project, including LBT, to participate
in a TLRU workshop, facilitated by CEAA (see Volume 3A, Section 14.2
and Volume 3B, Section 14.2.2). These workshops were designed to
obtain feedback on the draft TLRU sections (Sections 14 of Volumes 3A
and 3B), fo obtain input on proposed mitigation measures, and to
discuss how Project-Specific Concerns have been addressed in the EIA,
including Indigenous groups’ perspectives on assessment methodology,
proposed mitigation, Project-Specific Concerns and Indigenous groups’
perspectives on how the Project may affect TLRU including cultural
practices and cultural experiences.

In addition, Alberta Transportation has approved TUS funding for LBT. No
requirements, restrictions or requests were placed on the conduct of
TUS by Indigenous groups, but it has been Alberta Transportation’s
expectation that the TUS would include a description of traditional use
activities including cultural practices and cultural experiences in
relation to the Project.

As TUS reports have been received by Alberta Transportation, these
have been reviewed and a written response provided to Indigenous
groups addressing their comments and concerns. Since filing the EIA,
Alberta Transportation has received a final TUS from LBT and met
November 14, 2019 to discuss the response.

Alberta Transportation has also facilitated 4 meetings and 1 day of site
visits to Project site with LBT Elders and knowledge holders. These site
visits provided an opportunity for LBT to see where the Project will be
located, how the Project would be operated, identify traditional use
sites, areas, activities and practices that might be intersected by the
Project, consider potential mitigation measures, and identify potential
impacts to cultural practice and experience. These site visits have been
ongoing with more planned for the near future.

Alberta Transportation, through the Indigenous Engagement Program
for the Project, has sought feedback on the Project and has taken
Indigenous traditional knowledge into consideration in developing
mitigation planning and to develop creative solutions to LBT concerns.
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Alberta Transportation has developed mitigation measures to avoid or
reduce physical effects on traditional land use important cultural sites.
Alberta Transportation is of the view that these mitigations will help
preserve the cultural sites and locations and reduce loss of connection
to cultural and spiritual sites.

Alberta Transportation will participate in discussions with ACMWS and
Indigenous groups regarding further investigation of identified sites
located within the designated construction site boundary.

Alberta Transport invites input on specific mitigation measures that
could be considered to address spiritual impacts associated with the
Project.

Alberta Transportation will work with Indigenous groups o minimize
disturbance to cultural and spiritual sites, and develop a protocol for
recovery, collection, reporting on, and possible repatriation of artifacts.
Actions could include flagging, fencing, or providing signage of sites to
prevent disturbance during construction.

Alberta Transportation will maintain access to identified current use sites
(located outside of the designated construction and Project site limits)
during construction and operations, and Alberta Transportation will
advise Indigenous groups on post-construction access management
plan.

Alberta Transportation continues to meet with Indigenous groups to
better understand potential effects to cultural experience and
experiential values and the cultural and spiritual importance of water
and receive suggestions from Indigenous groups about how to mitigate
these effects.

Alberta Transportation commits to offering to meet with LBT to discuss
recommendations and measures for mitigation regarding cultural and
spiritual factors.

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including
fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites LBT to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 13, 2019,
Alberta Transportation provided the latest land use principles and more
detail on the LUA engagement process. Alberta Transportation has met
with LBT on November 14, 2019 and further discussed the LUA.
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Samson Cree Nation (SCN)

e SCN's evaluation of any industrial development within its
fraditional territory also considers the potential impacts on
important intangible factors such as changes to cultural
fransmission of knowledge and to the spirituality of the land. The
evaluation of how the Project effects to aquatic ecology,
wildlife and biodiversity can affect cultural and spiritual factors
was not provided in the EIS. SCN requests further dialogue with
Alberta to determine how Alberta can mitigate and offset these
effects.

e SCNrequested information regarding the potential effects of
erosion and sedimentation on watercourses on SCN sites of
importance, including fishing sites and spiritual sites.

SCN 2018 (CEAR #52) (cited in
SCN SR1 SCRT Oct 2016-Sept
2019; Specific Concern #3, &
4)

Alberta Transportation acknowledges the stated viewpoints
of SCN regarding potential impacts on traditional land use,
cultural experience, experiential values and the cultural and
spiritual importance of water.

Alberta Transportation also recognizes that potential effects
on cultural experience, experiential values and the cultural
importance of water can only be meaningfully evaluated by
individuals and communities experiencing these values in
their cultural context.

The Project is designed to facilitate natural river flow patterns
while mitigating against extireme flood events that can
negatively impact river function through the infroduction and
dispersal of foreign and harmful substances (i.e.,
contaminants and debris).

Specific fishing and spiritual sites have not been identified by
SCN to Alberta Transportation. Generally, construction of the
diversion channel will result in the loss of fish habitat on the
bed and banks of Elbow River and the unnamed tributary,
but with the implementation of mitigation, the Project is
unlikely to reduce the productivity or sustainability of SCN
fishing. During dry operations, there will be no changes fo
flow in Eloow River, and therefore no alterations to the quality
of fish habitat. Overall, the Project is not expected to limit the
availability of traditional resources for current use in the RAA.

Overall, the residual effects of the Project on current use sites
or areas outside the area of permanent structures will be
moderate during construction and low for dry operations. It is
anficipated that following construction, current use sites or
areas would remain largely unchanged outside the PDA.

Project effects to current use sites or areas that may occur
within the area of permanent structures and cultural, spiritual,
ceremonial, and ancestral sites as well as archaeological
sites located within the areas of temporary physical
disturbance will be of high magnitude because these sites
will be permanently removed.

Prior to filing the EIA, Alberta Transportation provided drafts of Volume
3A, Section 14.2 and Volume 3B, Section 14.2.2 (TLRU Effects Assessment
for Construction and Dry Operations and TLRU Effects Assessment for
Flood and Post-flood Operations, respectively) to SCN for review and
comment.

Alberta Transportation notes that opportunities were offered to each
Indigenous group engaged on the Project, including SCN to participate
in a TLRU workshop, facilitated by the CEAA (see the EIA, Volume 3A,
Section 14.2 and Volume 3B, Section 14.2.2). This workshop was held on
February 23, 2018.

These workshops were designed to obtain feedback on the draft TLRU
sections (Sections 14 of Volumes 3A and 3B), o obtain input on
proposed mitigation measures, and to discuss how Project-Specific
Concerns have been addressed in the EIA, including Indigenous
groups’ perspectives on assessment methodology, proposed
mitigation, Project-Specific Concerns and Indigenous groups’
perspectives on how the Project may affect TLRU including cultural
practices and cultural experiences.

Alberta Transportation has also facilitated 3 meetings with SCN
representatives and maintain ongoing email and phone
communication to share Project information and updates.

Alberta Transportation continues to meet with Indigenous groups to
better understand potential effects to cultural experience and
experiential values and the cultural and spiritual importance of water
and receive suggestions from Indigenous groups about how to mitigate
these effects.

Alberta Transportation has developed mitigation measures to avoid or
reduce physical effects on traditional land use and important cultural
sites. Alberta Transportation is of the view that these mitigations will
help preserve the cultural sites and locations and reduce loss of
connection to cultural and spiritual sites.

Alberta Transportation invites input from SCN on specific mitigation
measures that could be considered to address traditional land use,
cultural and spiritual impacts associated with the Project.

Alberta Transportation commits to offering to meet with SCN to discuss
recommendations and measures for mitigation regarding traditional
land use and cultural and spiritual factors.

The construction and management of the off-stream reservoir presents
a uniqgue opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses including

62

(& Stantec




ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

Table 2-1

Indigenous Group Views on the Project’s Potential Effects on the Cultural Experience/Experiential Values and the Cultural Importance of Water

Views related to Potential Effects on Cultural Experience/Experiential
Values and the Cultural and Spiritual Importance of Water

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

fraditional activities will be allowed to occur within the designated LUA.
Alberta Transportation invites SCN to participate in the engagement
process for the LUA. As such, the potential for increased access in the
PDA relative to existing conditions (i.e., private land) would result in a
positive change to the ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the
new approach to land use. Under cover dated November 15, 2019,
Alberta Transportation provided the latest land use principles more
detail on the LUA engagement process and offered to meet with SCN
to discuss next steps. Alberta Transportation has met with SCN on
November 26, 2019 and further discussed the LUA.

Métis Nation of Alberta, Region 3 (MNAR3)

e  MNARS3 expressed concern that the Project will alter the
landscape, potentially disrupting the connections of members
who use the area o the lands and waters of the area.

e Water areas are very important to MNAR3 and uses range from
fishing, gathering medicines, swimming, camping, water
dowsing, healings, ceremonies, blessings, clearings, prayer, sweat
lodges, guiding, baptisms, gathering, kayaking, canoeing, and
more.

¢ MNARS3 indicated that areas around waterbodies, including
rivers, streams, and lakes were used in many of the diverse Métis
ways of life and should be considered high potential for
archaeological material.

¢ MNAR3 have harvested plants, caught fish, and hunted/trapped
in the Project area. The impacts to country foods by the
construction of the reservoir has the potential to limit the access
or have adverse effects on the availability of members of MNAR3
to access country foods that form and important part of
expressing, maintaining, and passing on cultural values.

¢  MNAR3 members have and continue to use this area for
recreational and culfural purposes. The nature of the Project
means the landscape will be altered, potentially disrupting the
connections of MNARS to the lands and waters of the area.

MNAR3 TUS 2019, p. 1,7 & 10

MNARS3 Letter to Alberta
Transportation, March 21, 2019
(cited in MNAR3 SR1 SCRT Oct
2016-Sept 2019; Specific
Concern #5)

Alberta Transportation acknowledges the stated importance
of the Project area to MNARS traditions and culture.

Alberta Transportation recognizes that potential effects on
cultural experience, experiential values and the cultural and
spirifual importance of water can only be meaningfully
evaluated by individuals and communities experiencing
these values in their cultural context.

The MNAR3 TUS did not propose mitigation to avoid or
reduce effects on cultural experience/experiential values
and the cultural and spiritual importance of water.

The Project is designed to facilitate natural river flow patterns
while mitigating against extreme flood events that can
negatively impact river function through the infroduction and
dispersal of foreign and harmful substances (i.e.,
contaminants and debris).

Prior to filing the EIA, Alberta Transportation provided drafts of Volume
3A, Section 14.2 and Volume 3B, Section 14.2.2 (TLRU Effects Assessment
for Construction and Dry Operations and TLRU Effects Assessment for
Flood and Post-flood Operations, respectively) to MNARS for review and
comment.

Alberta Transportation notes that opportunities were offered to each
Indigenous group engaged on the Project, including MNAR3 to
participate in a TLRU workshop, facilitated by CEAA (see the EIA,
Volume 3A, Section 14.2 and Volume 3B, Section 14.2.2). This workshop
was held on February 22, 2018.

These workshops were designed to obtain feedback on the draft TLRU
sections (Sections 14 of Volumes 3A and 3B), to obtain input on
proposed mitigation measures, and to discuss how Project-Specific
Concerns have been addressed in the EIA, including Indigenous
groups’ perspectives on assessment methodology, proposed
mitigation, Project-Specific Concerns and Indigenous groups’
perspectives on how the Project may affect TLRU including cultural
practices and cultural experiences.

In addition, Alberta Transportation has provided TUS funding to MNARS.
No requirements, restrictions or requests were placed on the conduct of
TUS by Indigenous groups, but it has been Alberta Transportation’s
expectation that the TUS would include a description of traditional use
activities including cultural practices and cultural experiences in
relation to the Project.

Alberta Transportation received a TUS from MNAR3 after filing the EIA,
Alberta Transportation will provide a written response in December 2019
and meet fo discuss.

Alberta Transportation has also facilitated 5 meetings with MNAR3
representatives and maintain ongoing email and phone
communication to share Project information and updates.
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Alberta Transportation has developed mitigation measures to avoid or
reduce physical effects on important cultural sites. Alberta
Transportation is of the view that these mitigations will help preserve the
cultural sites and locations and reduce loss of connection to cultural
and spiritual sites.

Alberta Transportation will maintain access to identified current use sites
(located outside of the designated construction and Project site limits)
during construction and operations, and Alberta Transportation will
advise Indigenous groups on post-construction access management
plan.

Alberta Transportation continues to meet with Indigenous groups to
better understand potential effects to cultural experience and
experiential values and the cultural and spiritual importance of water
and receive suggestions from Indigenous groups about how to mitigate
these effects.

Alberta Transportation will meet with MNARS3 to discuss opportunities to
support cultural programming through participation in the Project.

The construction and management of the off-stream reservoir presents
a unique opportunity because it requires the acquisition of private land
by Crown. The GoA will be engaging with First Nations and stakeholders
to finalize principles for future land use for a portion of the PDA known
as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access
or land users will be an overriding factor. Secondary uses would include
access for other activities in the LUA. Alberta Transportation is available
to meet with MNARS3 to discuss the LUA.
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Conformity IR2-04

Topic: Economic Opportunities
Sources:

EIS Guidelines Part 1, Section 2.1
EIS Guidelines Part 2, Section 5
EIS Volume 3A, Section 17.1.2
EIS Volume 3B, Section 17

CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-04

Alberta Transportation Responses to IR Round 1, SR1 CEAA IR Package 2, June 14, 2019

Context and Rationale

In CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-04, the Agency required the proponent to describe economic opportunities associated with
the Project that may be of interest to Indigenous groups and discuss if and how the distribution of
economic benefits to Indigenous groups could contribute fo accommodation. As noted in the
information request, the EIS Guidelines require the proponent to describe predicted
environmental, economic, and social costs and benefits of the Project. They further indicate that
the EIS will document, from the proponent’s perspective, any potential economic impacts or
benefits to each Indigenous group that may arise as a result of the Project, and include the
perspectives of the Indigenous groups.

The context and rationale of the information request identifies the concerns of Indigenous groups
with historic and current systemic exclusion of Indigenous peoples from economic benefits, the
need for pro-active and creative solutions in the context of the Project, and that Indigenous
groups have identified that they perceive benefits to be absent or indirect. The cover letter to the
information requests and the EIS Guidelines further direct the proponent to present points of
disagreement between the views of Alberta Transportation and Indigenous groups, along with a
description of efforts undertaken to reconcile these differences and a rationale for conclusions.

Alberta Transportation’s response to IR2-04 references an Indigenous Participation Plan, which is
intended to create training, employment, and contracting opportunities with interested
Indigenous groups potentially affected by the project. Alberta Transportation indicates it aims to
obtain Indigenous groups’ input to this plan.
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Alberta Transportation’s response states that positive effects associated with employment and
expenditures related to this project are listed in the EIS. The table referenced does not include
any information specific to the distribution of anticipated benefits to Indigenous peoples. Alberta
Transportation’s response includes Appendix IR1-1. Specific Concerns and Response Tables
included in this appendix list concerns raised by Indigenous groups with respect to economic
benefits that are unresolved.

Information Request:

a) Discuss the anticipated distribution of economic costs and benefits as it relates to Indigenous
peoples.

¢ Describe systemic barriers to benefits as identified by Indigenous groups. Discuss how the
Indigenous Participation Plan will address these.

¢ Identify and discuss areas of disparity between the views and conclusions of Indigenous
groups and Alberta Transportation regarding the Project’s economic costs and benefits
relating to Indigenous peoples, efforts made to reconcile the disparities, and rationale for
conclusions on matters for which disparity in views remains.

Response

a) Alberta Transportation understands, based on the Context and Rationale to Round 1 CEAA
Package 2, IR2-04, that Technical Advisory Group (TAG) participants described to CEAA their
perception of historic and current systemic exclusion of Indigenous peoples from socio-
economic benefits of development. The TAG participants also expressed the need for pro-
active and creative solutions including the purposeful inclusion of Indigenous groups in the
economic benefits from projects such as this Project.

According to a GoA report on Indigenous workforce and economic development,
Indigenous peoples in Alberta continue to face additional barriers to economic participation
in development Projects (Alberta 2010). Such barriers include lack of education or fraining;
racism, discrimination and negative stereotypes; not having a driver’s license for
employment purposes; and insufficient social and financial supports for transitioning into
educational institutions, training, apprenticeships, employment, or the workplace. Further,
Indigenous business have reported that obtaining access to financing; meeting
procurement qualifications or requirements; and limited online access all remain
impediments fo Indigenous economic development (CCAB 2016). Through the Indigenous
Engagement Program for the Project, Alberta Transportation heard from Indigenous groups
that they are both more vulnerable to the effects of development and less likely to receive
benefits from project development. Inresponse to the concerns and recommendations
expressed by the TAG participants to CEAA as well as to the Specific Concerns identified by
Indigenous groups through engagement on the Project, Alberta Transportation developed a
draft IPP that is intended fo enhance Indigenous economic partficipation in this Project.
Alberta Transportation is committed to Indigenous participation in the Project, including
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training, employment, and contracting opportunities. To this end, Alberta Transportation is
preparing a draft IPP with the goal to create fraining, employment, monitoring, and
contracting opportunities with interested Indigenous groups potentially affected by the
Project (CEAA Conformity IR2-04, Appendix 4-1). Alberta Transportation aims to obtain
Indigenous comment and feedback on the draft IPP and has provided opportunities for
Indigenous groups to comment and provide feedback on the draft IPP. A draft of the IPP
was provided to Kainai First Nation, Stoney Nakoda Nations, Ermineskin Cree Nation, Louis Bull
Tribe, and Samson Cree Nation by letter dated November 12, 2019. The draft IPP was also
provided to Piikani Nation, Siksika Nation, Tsuut'ina Nation Montana First Nation, Foothills
Ojibway Society, and Métis Nation of Alberta, Region 3 by letter dated November 15, 2019.
Alberta Transportation has met to discuss the IPP with Kainai First Nation, Stoney Nakoda
Nations, Ermineskin Cree Nation, Louis Bull Tribe, and Samson Cree Nation.

Table 4-2 consolidates feedback received to date related to Project economic benefits,
barriers to accessing these benefits and recommendations to address these barriers as
idenftified by Indigenous groups. Alberta Transportation notes that no comments or concerns
regarding economic costs, benefits or systemic barriers to accessing Project-related
economic opportunities were provided by Foothills Ojibway Society, Ktunaxa Nation or Métis
Naftion of British Columbia.

With respect to areas of disparity, Alberta Transportation believes there is not a disparity
regarding Indigenous viewpoints and Alberta Transportation’s viewpoint on the Project’s
economic costs and benefits relating fo Indigenous peoples. Alberta Transportation accepts
that inequities exist between Indigenous and non-Indigenous communities with regard to
accessibility of economic benefits. The draft IPP is designed to help address these inequities
and provide tangible opportunities for Indigenous groups to benefit from the Project.

As demonstrated in Table 4-2, Alberta Transportation is committed to working with
Indigenous groups to implement proactive and creative solutions during Project construction
and operations. Should any disparities arise during the procurement process for construction
or during implementation of training and contracting opportunities, efforts to reconcile such
disparities will be made through ongoing engagement initiatives. It is Alberta Transportation’s
intention to tailor the accessibility and suitability of training and contracting opportunities
within the IPP to meet the needs of Indigenous groups identified for engagement by the
regulators, as identified through ongoing engagement. Alberta Transportation reiterates that
its engagement with Indigenous groups is ongoing. As such, Table 4-2 also describes both
Alberta Transportation’s efforts to date and planned commitments to reconcile areas of
disparity between the views and conclusions of Indigenous groups and Alberta
Transportation regarding the Project’s economic costs and benefits relating fo Indigenous
peoples.

Alberta Transportation is committed to working with interested Indigenous groups to try to
seek mutually acceptable solutions to the issues, concerns or recommendations identified.
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A summary of key concerns raised by Indigenous groups is provided below (Table 4-1) along
with some key resolutions or areas of opportunity for Indigenous groups during construction
and operations. Table 4-2 provides detailed information regarding input from individual
Indigenous groups engaged.

Table 4-1 Summary of Key Concerns Raised by Indigenous Groups and Key
Resolutions

Indigenous Group Concern/Issue Opportunities or Resolution

Indigenous peoples are subject to | Cultural sensitivity training will be required for all Project employees
insensitive attitudes and and contractors.
discriminatory tfreatment on
worksites.
Indigenous groups are seeking Specific interest by Indigenous groups has been indicated for the
fraining, employment, education, | following:
apprenticeship and contracting e participation in reclamation design, implementation and
opportunities. monitoring

e environmental monitoring during construction and operations
e provision of cultural sensitivity training

e participation in archaeology field work

e training for fish stranding mitigative work

e pre-construction wildlife surveys

The IPP will incorporate this input and additional input gathered
through the ongoing engagement process.

Indigenous groups have capacity | The IPP will include training programs.

constraints including: Alberta Transportation has approved $1.21 million in funding to

e skills and education deficits Indigenous groups in pre-planning work for the Project, that has

o existing community resources included funding through TUS agreements with provisions for
overwhelmed by multiple fraining and capacity development, where requested, and
projects capacity funding agreements.

Indigenous groups have Alberta Transportation will maximize Indigenous participation

expressed a desire for direct opportunities for fraining and contracting opportunities by including

negoftiated contracts for requirements for its prime contractors to hire qualified and

Indigenous communities and competitive Indigenous contractors and employees. Potential

businesses. prime contractors will be evaluated on, among other things, their

plans for Indigenous participation throughout Project construction
that meet or exceed the goal of Alberta Transportation’s IPP for the

Project.
Indigenous groups desire clear The goal of Alberta Transportation’s IPP for the Project is fo create
targets for Indigenous contracting, employment and fraining opportunities with
employment and confracting Indigenous groups identified by the regulators for consultation.

Targets and associated reporting mechanisms will be informed by
IPP engagement and Project requirements.
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Table 4-2

Indigenous Group Views on Economic Costs, Benefits and Barriers for the Project and Alberta Transportation’s Responses

Views related to Economic Costs, Benefits and Barriers

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

Kainai First Nation /Blood Tribe (KFN)

As part of its employment plan, the Proponent should
consult with KFN regarding potential support for
educational, training, and apprenticeship programs
that could facilitate the employment of KFN
community members during construction, and
especially young people.

KFN Leftter to
CEAA 2018
(CEAR #47)

The Proponent should consult with KFN regarding
businesses in the community and potential business
and contracting opportunities in relation to the
Project. Where possible the Proponent and KFN
should attempt to identify opportunities for Direct
Negotiated Contracts with KFN businesses.

Letter from KFN
to CEAA 2018
(CEAR #47)

As part of environmental monitoring, the Proponent
should consult with KFN to discuss the possibility of
training, employment, and contracting opportunities
for KFN.

Letter from KFN
to CEAA 2018
(CEAR #47)

Alberta Transportation is committed to Indigenous participation in the Project,
including fraining, employment, and contracting opportunities. To this end,
Alberta Transportation is preparing a draft IPP with the goal to create fraining,
employment, monitoring, and contracting opportunities with interested
Indigenous groups potentially affected by the Project, including KFN. Alberta
Transportation aims to obtain Indigenous comment and feedback on the draft
IPP, the final draft of which will identify how that feedback was incorporated.

The priorities of KFN for contracting, education, and training to support Project
employment will be explored through this ongoing engagement.

On March 23, 2018, Alberta Transportation sent detailed responses to Specific
Concerns raised to date by providing a copy of Table 7-7 SR1 Project Specific
Concerns and Responses - Kainai First Nation from the March 2018 EIA.

At the open house held on October 29, 2018, Alberta Transportation
indicated they are willing to discuss possible economic opportunities with the
KFN.

In a letter dated June 18, 2019, Alberta Transportation stated they are
committed o Indigenous parficipation in the Project including training,
employment, and contracting opportunities.

Alberta Transportation met with KFN to discuss the IPP on October 17, 2019
and provided KFN the draft IPP on November 12, 2019. A meeting to discuss
the IPP document was held November 21, 2019, with further meetings
involving KFN Employment and Training department to be planned for the
new year. KFN indicated they would be providing written commments on the
draft IPP document.

The Proponent should consult with KFN regarding the

Letter from KFN

Alberta Transportation will design and implement a mandatory cultural sensitivity

The IPP was provided to KFN on November 12, 2019 and contains a

design and implementation of cultural-sensitivity to CEAA 2018 training program for all Project employees and contractors. The program itself commitment that all contractors and GoA staff on the Project site will be
training program that is mandatory for all Project (CEAR #47) will incorporate input and content shared by KFN through ongoing engagement. | required to participate in Indigenous cultural awareness training. This was
employees and confractors. Delivery of a cultural sensitivity program by an Indigenous business or service discussed with KFN at the meeting held on November 21, 2019.
provider may also be a recommendation KFN wishes to bring forward for
consideration within the IPP.
e |tis very important to the KFN to establish as soon as KFN TUS 2018 To date, Alberta Transportation has approved $1.21 million in funding to On March 23, 2018, Alberta Transportation sent detailed responses to Specific
possible: who will be employed in the development of (CEAR # 47) Indigenous groups in pre-planning work for the Project, that has included funding | Concerns raised to date by providing a copy of Table 7-7, SR1 Project
the proposed Project; what community benefits will for TUS agreements with provisions for fraining and capacity development, Specific Concerns and Responses - Kainai First Natfion from the March 2018
be available to our communities that accommodate where requested, and capacity funding agreements. EIA.
the loss of our fraditional use. However, in response to the concerns and recommendations expressed by the At the open house held on October 29, 2018, Alberta Transportation
e KFN suggests that loss of traditional use could be KFN TUS 2018 TAG participants to CEAA and to the Specific Concerns idenftified by Indigenous | indicated they are willing fo discuss possible economic opportunities with KFN.
accommodated through a process that works (CEAR # 47) groups through engagement on the Project, including KFN, Alberta

concurrently with the study of the physical reservoir,
toward a community benefits agreement for KFN. It is
believed that such a community benefits agreement
could be negoftiated and agreed by both
communities and Alberta permitting the construction
of the Project to the benefit of all three parties.

Transportatfion developed a draft IPP that is infended to enhance Indigenous
economic participation in this Project.

Alberta Transportation aims to obtain Indigenous comment and feedback on
the draft IPP, the final draft of which will identify how that feedback was
incorporated as appropriate.

In a letter dated June 18, 2019, Alberta Transportation stated they are
committed to Indigenous participation in the Project including training,
employment, and confracting opportunities.

Alberta Transportation met with KFN to discuss the IPP on October 17, 2019
and provided KFN the draft IPP on November 12, 2019. A meeting to discuss
the IPP document was held November 21, 2019, with further meetings
involving the Blood Tribe Employment and Training department to be
planned for the new year. KFN indicated they would be providing written
comments on the draft IPP document.
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Table 4-2 Indigenous Group Views on Economic Costs, Benefits and Barriers for the Project and Alberta Transportation’s Responses
Views related to Economic Costs, Benefits and Barriers Source Alberta Transportation’s Response Efforts to Consult/Engage/Reconcile and Next Steps

¢ Inthe event that the Project is to be decommissioned, Letter from KFN | The Project is expected to operate in perpetuity and is not expected to be On March 23, 2018, Alberta Transportation sent detailed responses to Specific
the Proponent should consult with KFN regarding the to CEAA 2018 decommissioned. However, following construction, areas disturbed by Concerns raised to date by providing a copy of Table 7-7 SR1 Project Specific
design, implementation, and monitoring of its (CEAR #47) construction that are not required for operation and maintenance will reclaimed | Concerns and Responses - Kainai First Nation from the March 2018 EIA.
Reclamation Plan to moximize the use of 'KFN TEK and and Albe'rTo 'TronsporToﬁon will c'onsulf with KFN on the design, implementation At the open house held on October 29, 2018, Alberta Transportation
support KFN employment in the reclamation process. and monitoring of the Reclamation Plan. indicated they are willing fo discuss possible economic opportunities with KFN.

In a letter dated June 18, 2019, Alberta Transportation stated they are
committed to Indigenous participation in the Project including training,
employment, and contracting opportunities.

Alberta Transportation met with KFN to discuss the IPP on October 17, 2019
and provided KFN the draft IPP on November 12, 2019. A meeting to discuss
the IPP document was held November 21, 2019, with further meetings
involving the Blood Tribe Employment and Training department to be
planned for the new year. KFN indicated they would be providing written
comments on the draft IPP document.

Ermineskin Cree Nation (ECN)

e The Proponent should consult with ECN to discuss the ECN TUS 2018 Alberta Transportation is committed to Indigenous economic participationin the | In aletter dated June 18, 2019, Alberta Transportation stated they are
possibility of training, employment, and contracting (CEAR #4¢) Project including through potential training and contfracting opportunities. As committed to Indigenous participation in the Project including training,
opportunities for ECN, including through such, Alberta Transportation is preparing an IPP for the Project. The goal of this employment, and confracting opportunities.
environmental monitoring opportunities. IPP is to creofg training and confrocﬁn'g opporfuqiﬁes with interested Indigenous Alberta Transportation responded to ECN's TUS report on August 8, 2019 with

 The Proponent should consult with ECN regarding groups potentially affected by the Project. including ECN. mitigation measures and responses. Alberta Transportation will work with ECN
businesses in the community and potential business Alberta Transportation aims to obtain Indigenous comment and feedback on to develop a process to share monitoring results.

Sn{j C?”\IﬁCTlng OD.F;?rT;JhanIF?S in reIcmTon Tg ITE?:eN the draft IPP, the final draft of which willidentify how that feedback was At the meeting held on September 16, 2019, Indigenous parficioation was
rzojeé - ereﬁos.;l er'f € rop?ngp leh Drect incorporated as appropriate. The priorities of ECN for contracting and discussed. Alberta Transportation has committed to Indigenous participation

L ou H OT Z”(]:p f ! ?n I.}/hogg\?rbun.l Ies forrec education, Trourjlng and apprenticeship programs fo support Project in employment and monitoring and other aspects of the Project. Alberta
egc? 'O' ? ontracts wi USINESSEs. employment will be explored through this ongoing engagement. Transportation expressed their willingness fo have monthly meetings with ECN

e Thesignificant obstacles fo employment for ECN To that end, Alberta Transportation met with ECN on September 16, 2019 and to continue discussions on Indigenous participation. ECN was provided the
members, particularly with respect to education, November 18, 2019 to discuss several topics including the IPP. On November 18, | draft IPP on November 12, 2019. A meeting to discuss the IPP document was
experience, and culture, willimpede the ability of 2019, ECN advised it intended to provide written comments on the IPP. held November 18, 2019. ECN indicated they would be providing written
ECN members to benefit from the Project. comments on the draft IPP document and were interested in future meetings.

e Aspartits employment plan, the Proponent should
consult with ECN regarding potential support for
educational, training, and apprenticeship programs
that could facilitate the employment of ECN
community members, and especially young people.

¢ Indigenous peoples are among the most vulnerable ECN TUS 2018 Alberta Transportation recognizes that Indigenous groups perceive they may In a letter dated June 18, 2019, Alberta Transportation stated they are
groups to industrial development: more likely to suffer (CEAR # 46) face additional barriers to economic participation in development projects. In committed to Indigenous participation in the Project including training,

the negative effects and less likely to benefit from the
potential positive effects.

Without clear targets for ECN employment and
contracting and a clear work plan to meet potential
targets, ECN and its members will be largely excluded
from the potential socio-economic benefits of the
Project.

response to the concerns and recommendations expressed by the TAG
participants to CEAA as well as to the Specific Concerns identified by Indigenous
groups through engagement on the Project, including ECN, Alberta
Transportation developed a draft IPP that is intfended to enhance Indigenous
economic participation in this Project.

The goal of Alberta Transportation’s IPP for the Project is to create contracting,
employment and fraining opportunities with Indigenous groups potentially
affected by the Project.

employment, and confracting opportunities.

Alberta Transportation responded to ECN'’s TUS report on August 8, 2019 with
mitigation measures and responses.

At the meeting held on September 16, 2019, Indigenous participation was
discussed. Alberta Transportation has committed to Indigenous participation
in employment and monitoring and other aspects of the Project. Alberta
Transportation expressed their wilingness to have monthly meetings with ECN
fo continue discussions on Indigenous participation. ECN was provided the
draft IPP on November 12, 2019. A meeting to discuss the IPP document was
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Indigenous Group Views on Economic Costs, Benefits and Barriers for the Project and Alberta Transportation’s Responses

Views related to Economic Costs, Benefits and Barriers Source Alberta Transportation’s Response Efforts to Consult/Engage/Reconcile and Next Steps

e The Proponent should consult with ECN regarding the While many of these opportunities will be made available through the Project’s held November 18, 2019. ECN indicated they would be providing written
establishment of employment targets for ECN general contractors, Alberta Transportation will maximize Indigenous comments on the draft IPP document and were interested in future meetings.
community members and the development of a plan participation opportunities for fraining and contracting opportunities by
to meet those targets. including requirements for its prime contractors to hire qualified and competitive

Indigenous contractors and employees. Potential prime contractors will be
evaluated on, among other things, their plans for Indigenous parficipation
throughout Project construction that meet or exceed the goal of Alberta
Transportation’s IPP for the Project.

As noted above, Alberta Transportation aims to obtain Indigenous comment
and feedback on the draft IPP, the final draft of which will identify how that
feedback was incorporated as appropriate. The priorities of ECN for contracting
and employment will be explored through this ongoing engagement.

e That ECN members employed on the Project could e ECNTUS 2018 Alberta Transportation will design and implement a mandatory cultural sensitivity | The IPP was provided to ECN on November 12, 2019 and contains a
be subjected to discriminatory tfreatment and (CEAR # 46) training program for all Project employees and contractors. The program itself commitment that all contractors and GoA staff on the Project site will be
insensitive attitudes from supervisors and/or will incorporate feedback and content shared by ECN through ongoing required to participate in Indigenous cultural awareness training. This was
confractors, which could result in psychological harm engagement. Delivery of a cultural sensitivity program by an Indigenous business | discussed with ECN at the meeting held on November 18, 2019.
and lower retention rates, among other potential or service provider may also be a recommendation ECN wishes to bring forward
effects. for consideration within the IPP.

e The Proponent should consult with ECN regarding the
design and implementation of a Cree cultural-
sensitfivity fraining program that is mandatory for all
Project employees and confractors.

e Inthe event that the Project is to be decommissioned, | ¢ ECN TUS 2018 The Project is expected to operate in perpetuity and is not expected to be Alberta Transportation responded to ECN's TUS report on August 8, 2019 with
the Proponent should consult with ECN regarding the (CEAR # 4¢) decommissioned. However, following construction, areas disturbed by mitigation measures and responses. The Project is expected to operate in
design, implementation, and monitoring of its constfruction that are not required for operation and maintenance will reclaimed | perpetuity and is not expected to be decommissioned.

Reclamation Plan to maximize the use of ECN TEK and and Alberta Transportation will engage with ECN on the design, implementation
support ECN employment in the reclamation process. and monitoring of the Reclamation Plan.

Louis Bull Tribe (LBT)

e LBTisinterested in economic participation through e LBTTUS 2018 Alberta Transportation is committed to Indigenous economic participation in the | At the meeting held on November 6, 2018 and the open house on November
training, employment and confracting. (CEAR #1228) Project including through potential training and contfracting opportunities. As 19, 2018, Alberta Transportation committed to continuing discussions on this

such, Alberta Transportation is preparing an IPP for the Project. The goal of this topic.
IPP is to creofg fraining and confrocﬁn.g opporfuoiﬁes with interested Indigenous In a letter dated June 18, 2019, Alberta Transportation stated they are
groups potentially affected by the Project, including LBT. committed to Indigenous participation in the Project including training,
Alberta Transportation aims to obtfain Indigenous comment and feedback on employment, and contracting opportunities.
the draft IPP, the final draft of which will identify how that feedback was Alberta Transportation responded to LBT's TUS report on August 8, 2019 with
incorporated as appropriate. The priorities of LBT for contracting, education and mitigation measures and responses.
tfraining will be explored through this ongoing engagement.
Alberta Transportation provided the draft IPP to LBT on November 12, 2019
and discussed during the November 14, 2019 meeting.
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Views related to Economic Costs, Benefits and Barriers Source Alberta Transportation’s Response Efforts to Consult/Engage/Reconcile and Next Steps
Montana First Nation (MFN)
e Capacity constraints are limiting MFN's participation e MFN 2018 Alberta Transportation recognizes that Indigenous groups perceive they may Alberta Transportation approved MFN'’s TUS budget on September 11, 2018.
in Project engagement. (CEAR # 51) face capacity constraints limiting their ability to participate in Project

engagement, which includes economic participation.

To date, Alberta Transportation has approved $1.21 million in funding to
Indigenous groups in pre-planning work for the Project, that has included funding
through TUS agreements with provisions for training and capacity development,
where requested, and capacity funding agreements.

Alberta Transportation remains available to discuss MFN's current interests and
priorities regarding the Project, which may include exploring alternative solufions
to enhancing capacity through the IPP.

Métis Nation of Alberta, Region 3 (MNAR3)

e Métis businesses and companies are being left out e Letter from To date, Alberta Transportation has approved $1.21 million in funding to In a letter dated June 18, 2019, Alberta Transportation stated they are
from economic benefit opportunities on the Project. MNARS3 to Indigenous groups in pre-planning work for the Project, that has included funding | committed to Indigenous participation in the Project including fraining,
Alberta through TUS agreements with provisions for training and capacity development, employment, and confracting opportunities.
Transportation, where requested, and capacity funding agreements. MNAR3 was provided the draft IPP on November 15, 2019. Alberta
March 13, 2019 However, in response to the concerns and recommendations expressed by the Transportation has requested written comments and a meeting to discuss the
TAG participants to CEAA as well as to the Specific Concerns identified by document.
Indigenous groups through engagement on the Project, including MNARS,
Alberta Transportation developed a draft IPP that is infended to enhance
Indigenous economic participation in this Project.
Alberta Transportation aims to obtain Indigenous comment and feedback on
the draft IPP, the final draft of which will identify how that feedback was
incorporated as appropriate. The priorities of MNAR3 for economic benefit
opportunities will be explored through this ongoing engagement.
Piikani Nation (PN)
e For PN to have effective involvement with Alberta e PN2018 (CEAR Alberta Transportation recognizes that Indigenous groups perceive they may In a letter dated June 18, 2019, Alberta Transportation stated they are
Transportation on these plans and programs there will #48) face capacity constraints limiting their ability to participate in Project committed o Indigenous parficipation in the Project including training,
be a need for PN and Alberta Transportation to agree engagement, which includes economic partficipation. To date, Alberta employment, and contracting opportunities.
on capacity support for PN. Transportation has approved $1.21 million in funding to Indigenous groups in pre- PN was provided the draft IPP on November 15, 2019. Alberta Transportation
e PNis concemed that monitoring will not involve e PN 2018 (CEAR planning work for the Project, that has included funding through TUS agreements | 1, requested written comments and a meeting fo discuss the document.
. - with provisions for training and capacity development, where requested, and
Indigenous communities and requests that Alberta #48)

Transportation provides opportunities and financial
capacity for the community to meaningfully
participate in the planning and implementation of
monitoring to help define meaningful monitoring
targets, criteria and indicators for fraditional land use
objectives.

capacity funding agreements.

Alberta Transportation is committed to Indigenous economic participation in the
Project including through potential training and contracting opportunities. As
such, Alberta Transportation is preparing an IPP for the Project. The goal of this
Plan is to create training and contracting opportunities with interested
Indigenous groups potentially affected by the Project, including PN. Alberta
Transportation aims to obtain Indigenous comment and feedback on the draft
IPP, the final draft of which will identify how that feedback was incorporated as
appropriate.
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Indigenous Group Views on Economic Costs, Benefits and Barriers for the Project and Alberta Transportation’s Responses

Views related to Economic Costs, Benefits and Barriers

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

Alberta Transportation remains available to discuss PN's current interests and
priorities regarding the Project, which may include exploring alternative solufions
to enhancing capacity, training and confracting opportunities relative to
monitoring activities.

e PNrequests that Alberta Transportation commits fo
holding a workshop with the PN consultation office
and knowledge holders where commitments related
to appropriate avoidance measures, mitigation,
management and accommodation strategies will be
made prior to the issuing of any Project permits or
approvals.

e PN2018 (CEAR
#48)

Alberta Transportation will make itself available to meet (including a workshop
forum) and discuss these commitments at a time convenient fo the PN.

In December 2019, Alberta Transportation provided written responses to the
PN Technical Review dated June 2018, which included this concern as
Question 48. Alberta Transportation will offer to meet with PN regarding the
written responses.

Tsuut'ina Nation (TN)

e  Without proper accounting for future trends in
flooding, the Project benefits cannot be, accurately
weighed against the Project's environmental, social,
and economic costs.

e TN2018 (CEAR
#50)

The maximum water management capacity of the Project is designed to divert,
retain, and slowly release a portfion of the flood water from a design flood of the
2013 event, or equivalent. If a flood larger than the design flood should occur,
the water in excess of the design volume would bypass the reservoir and flow
down the Elbow River. The effects on the environment would be similar to what a
flood of that excess volume would do without the Project.

An increased frequency of flooding would result in increased Project activation
when flows in the Elbow River exceed 160 m3/s, meaning the reservoir would be
used in more years than it would under current flood frequencies. The potential
effects of such an increase would be more noticeable with smaller floods
because increased frequency may decrease the recovery time for VCs.

A flood frequency analysis that considers the effects of current projections on
climate change was completed for the Project and further detail has been
presented in CEAA Conformity IR3-01.

At the meeting held on February 21, 2019, Alberta Transportation’s
independent expert discussed effects of potential climate change on the
Eloow River.

In December 2019, Alberta Transportation provided written responses to the
TN Technical Review dated 2018, which included these concerns as Question
2-11. Alberta Transportation will offer o meet with TN regarding the written
responses.

e  Members of TN should be field crew for all
archaeological and other field work.

e TNTUS 2018

¢ TN requested training and communication plans in
the event of fish stranding.

e TN (CEAR #50)

Alberta Transportation is committed to Indigenous economic participation in the
Project including through potential training and contracting opportunities. As
such, Alberta Transportation has prepared a draft an IPP for the Project. The goal
of this IPP is to create training and contracting opportunities with interested
Indigenous groups potentially affected by the Project, including TN.

Alberta Transportation aims to obtfain Indigenous comment and feedback on
the draft IPP, the final draft of which will identify how that feedback was
incorporated as appropriate. The priorities of TN for contracting and fraining will
be explored through this ongoing engagement.

On November 23, 2018, Alberta Transportation provided its report, Response
to Tsuut'ina Nation Traditional Land and Resource Use Information including
Mitigation Table. In the mitigation table, Alberta Transportation provided the
mitigation measures proposed in the EIA for monitoring and employment
opportunities.

Alberta Transportation also met with TN December 6, 2018 o discuss the
response and mitigatfion table.

In a letter dated June 18, 2019, Alberta Transportation stated they are
committed to Indigenous participation in the Project including training,
employment, and confracting opportunities.

TN was provided the draft IPP on November 15, 2019. Alberta Transportation
has requested written comments and a meeting to discuss the document.
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Table 4-2 Indigenous Group Views on Economic Costs, Benefits and Barriers for the Project and Alberta Transportation’s Responses
Views related to Economic Costs, Benefits and Barriers Source Alberta Transportation’s Response Efforts to Consult/Engage/Reconcile and Next Steps
Siksika Nation (SN)
e Itis very important to the SN to establish as soon as Meeting To date, Alberta Transportation has approved $1.21 million in funding to On March 23, 2018, Alberta Transportation sent detailed responses to Specific
possible: who will be employed in the development of between SN Indigenous groups in pre-planning work for the Project, that has included funding | Concerns raised to date by providing a copy of Table 7-5 SR1 Project Specific
the proposed Project; what community benefits will and Alberta through TUS agreements with provisions for training and capacity development, Concerns and Responses - Siksika Nation from the March 2018 EIA.

be available to our communities that accommodate
the loss of our traditional use. One means for doing so
would be to begin a process that would work
concurrently with the study of the physical reservoir,
toward a community benefits agreement for SN. It is
believed that such a community benefits agreement
could be negotiated and agreed by both
communities and Alberta permitting the construction
of the Project to the benefit of all three parties.

Transportation,

April 26,2018

SN has inquired on what steps will be taken to address
and accommodate future impacts to SN interests. SN
would like preferred contracting for the contract
procurement process.

Meeting
between SN
and Alberta

Transportation,

where requested, and capacity funding agreements.

However, in response to the concerns and recommendations expressed by the
TAG participants to CEAA as well as to the Specific Concerns identified by
Indigenous groups through engagement on the Project, including SN, Alberta
Transportation developed a draft IPP that is intfended to enhance Indigenous
economic participation in this Project.

Alberta Transportation aims to obtfain Indigenous comment and feedback on
the draft IPP, the final draft of which will identify how that feedback was
incorporated as appropriate.

On April 26, 2018, Alberta Transportation met with SN to review their Specific
Concerns and the responses and proposed mitigation measures in Table 7-5
SR1 Project Specific Concerns and Responses - Siksika Nation.

In a letter dated June 18, 2019, Alberta Transportation stated they are
committed o Indigenous parficipation in the Project including training,
employment, and contracting opportunities.

SN was provided the draft IPP on November 15, 2019. Alberta Transportation
has requested written comments and a meeting to discuss the document. A
meeting is currently scheduled for January 6, 2020.

in pre-construction wildlife surveys.

April 26, 2018
Samson Cree Nation (SCN)
e Intferestin Project-related jobs for Indigenous peoples. SCN 2018 Alberta Transportation is committed to Indigenous economic participationin the | At the meeting held on November 29, 2016, Alberta, Alberta Transportation
(CEAR #52) Project including through potential training and contracting opportunities. As indicated there is potential for the Project to create First Nation jobs but
such, Alberta Transportation is preparing an IPP for the Project. The goal of this nothing would be decided until the Project is approved.
IPP is to creofg fraining and confrochn'g opporfumhes with interested Indigenous In a letter dated June 18, 2019, Alberta Transportation stated they are
groups potentially affected by the Project, including SCN. committed to Indigenous participation in the Project including training,
Alberta Transportation aims to obtfain Indigenous comment and feedback on employment, and contracting opportunities.
The draft IPP, the final drqff of WhICh.WI.”.IdeHTIfy how that feed.bock was SCN was provided the draft IPP on November 12, 2019 and met November
|n§orporoTed as oppropnqte. The pnormes of SCN for confracting and fraining 26, 2019 to discuss the document. Alberta Transportation has also requested
will be explored through this ongoing engagement. written comments.
e SCN also requests that Alberta engage with SCN so SCN 2018 Alberta Transportation is committed to Indigenous participation in the Project, In November 2019, Alberta Transportation provided written responses to the
that community members can support or participate (CEAR #52) including fraining, employment, and contracting opportunities. To this end, SCN Technical Review dated June 2018, which included this concern as

Alberta Transportation is preparing a draft IPP with the goal to create fraining,
employment, monitoring, and contracting opportunities with interested
Indigenous groups potentially affected by the Project, including SCN. Alberta
Transportatfion aims to obtain Indigenous comment and feedback on the draft
IPP, the final draft of which will identify how that feedback was incorporated.
Alberta Transportation is committed to offering to meet with the SCN to discuss
opyportunities for participation in pre-construction wildlife surveys.

Question 8. Alberta Transportation will offer to meet with SCN regarding the
written responses.

At the meeting held on November 26, 2019, Alberta Transportation discussed
the IPP and offered to discuss the draft WMMP with SCN at their next meeting.
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Table 4-2 Indigenous Group Views on Economic Costs, Benefits and Barriers for the Project and Alberta Transportation’s Responses
Views related to Economic Costs, Benefits and Barriers Source Alberta Transportation’s Response Efforts to Consult/Engage/Reconcile and Next Steps
Stoney Nakoda Nations (SNN)
e SNN are currently being engaged on over 500 active e Meefing Alberta Transportation recognizes that Indigenous groups perceive they may Alberta Transportation requests budgets prior to every meeting with SNN fo
projects and, therefore, capacity continues to be a between SNN face capacity constraints limiting their ability to participate in Project help facilitate participation, and has funded site visits and a TUS report, which
constraint for SNN. and Alberta engagement, which includes economic participation. has not been received.

June 4, 2018

Transportation,

To date, Alberta Transportation has approved $1.21 million in funding to
Indigenous groups in pre-planning work for the Project, that has included funding
through TUS agreements with provisions for training and capacity development,
where requested, and capacity funding agreements.

Alberta Transportation remains available to discuss SNN's current inferests and
priorities regarding the Project, which may include exploring alternative solufions
to enhancing capacity through the IPP.
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Conformity IR2-05

Topic: Federal Lands

Sources:

EIS Guidelines Part 1, Section 3.3.2
EIS Guidelines Part 2, Section 6.3.5
EIS Volume 3A, Section 18

EIS Volume 3B, Section 18

EIS Volume 3C, Section 1

Tsuut'ina First Nation, Ermineskin Cree Nation, and Kainai First Nation - Technical Review of the
EIS - Annexes — Combined (CEAR # 46, 47, 50)

CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2, IR2-
05

Alberta Transportation Responses to IR Round 1, SR1 CEAA IR Package 2, June 14, 2019

Context and Rationale

In CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-05, the Agency required the proponent to provide an assessment of effects to federal lands.

Alberta Transportation’s response to IR2-05 provides a rationale for why the LAA and RAA are
VC-specific and describes the challenges of considering “Federal Lands” as a stand-alone VC.
Respecting the rationale provided, the Agency understands additional information related to
pertinent VCs may be forthcoming in the proponent’s responses to information requests. Upon
receipt of this information, the Agency will undertake further review to determine whether the
information provided supports a full understanding of potential effects to federal lands.
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To support this analysis, additional contextual information regarding the current state of the
environment on reserve is required. The Agency recognizes the need to minimize the degree of
duplication and redundancy in an assessment and to focus the analysis on the project-
environment interactions of greatest importance and consequence. While the EIS evaluates the
potential effects of the Project to each VC that extended onto reserve lands, it is pertinent to
understand how potential residual effects of the Project could affect land and resource
management objectives and activities on these reserve lands.

Information Request:

a) Provide a description of the current state of the environment on federal lands, prepared with
the First Nation whose reserve(s) may be affected, that focuses on the land management
plans or priorities set by the respective First Nations. Discuss potential interactions of residual
project effects with the plans and objectives identified.

Response

a) Alberta Transportation has endeavoured to obtain land management plans or priorities from
the Tsuut'ina Nation (for Reserve No. 145) and Stoney Nakoda Nations (for Reserves No. 142,
143, and144). On September 23, 2019, Alberta Transportation sent letters to Tsuut'ina Nation
and Stoney Nakoda Nation asking for any information regarding land management plans
and priorities that could be used as part of this response. To date, Tsuut'ina Nation has not
provided information on land management plans or priorities in response to Alberta
Transportation’s September 23, 2019 request.

At a meeting on November 19, 2019, Stoney Nakoda Nations provided information in relation
to Alberta Transportation’s request, indicating that they had participated in community
plans that were funded by AEP related to a water needs assessment for the Stoney Nakoda
Nations. Following the meeting, Alberta Transportation identified the following historical
projects funded by AEP:

e 2013-14 Flood Mitigation Program, July 2014: Add resiliency to the system by adding
erosion control measures and/or upsizing culverts to prevent repeat occurrences in the
future for Stoney Indian Reserve, Eden Valley as well as riverbank protection for Big Horn
Indian Reserve.

e Water Needs Pre-assessment, April 2015: Assist the three Stoney Nakoda First Nations in
reaching consensus to participate in a Water Needs Assessment with the Province of
Alberta that can be used to govern the Water Needs Assessment Project.

o Water Needs Assessments, January 2016: All three Stoney Nations will collaborate on one
water needs assessment to better understand their existing and future water
management planning. Includes an inventory of existing water use and consumption on
the reserve(s) of the Stoney Nations and predictions for future water need on the Stoney
reserve(s) up to 50 years.

(._4 Stantec

78



ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

o Treaty 7 Water Sub Table, May 2017: Forum for Treaty 7 First Nations, AEP, Aboriginal
Relations and Indigenous and Northern Affairs Canada to discuss overarching water
issues, shared priorities, best practices, policy matters and possible areas of alignment.

e Treaty 7 Water Sub Table, November 2017: Forum for Treaty 7 First Nations, AEP, Aboriginal
Relations and Indigenous and Northern Affairs Canada to discuss overarching water
issues, shared priorities, best practices, policy matters and possible areas of alignment.

e Treaty 7 Water Sub Table, March 2019: Forum for Treaty 7 First Nations, AEP, Aboriginall
Relations and Indigenous and Northern Affairs Canada to discuss overarching water
issues, shared priorities, best practices, policy matters and possible areas of alignment.

The plans identified above have two primary objectives: water needs, and flood protection
and erosion resiliency. The residual effects of the Project are not expected to interact with
the objectives of the identified plans Stoney Nakoda Nations (for Reserves No. 142, 143, and
144) located on the Bow River, given the Project’s location on the Elbow River 28 km
distance from the reserves.

In addition to the information provided by the Stoney Nakoda Nations, Alberta
Transportation has reviewed previous feedback from these two First Nations, and their issues
or concerns that may be interpreted in the context of this request. Table 5-1 provides a
summary of such issues and associated information as follows:

e under “Indigenous Issue”, issues from Indigenous groups as identified from the
engagement record (i.e., SCRTs)

o under “Potential Effects”, effect(s) as identified and assessed by Alberta Transportation in
the EIA that are most relevant to the issue

¢ under “Alberta Transportation Management Response”, Alberta Transportation’s
response to manage those issues (i.e., proposed measures to address the effects)

Effects are differentfiated between those outside and inside federal lands. This reflects the
natfure of issues raised, many of which are not restricted specifically to the geographic area
of federal land but to concerns within the larger region. For the purpose of this response, it
has been assumed that for an effect to exist within a federal land, there must be an assessed
residual effect of the Project on environmental and human use features in those lands.
Further information on direct effects is provided in Volume 3A, Section 18 of the EIA
(Assessment of Effects to Federal Lands) and Volume 3B, Section 18 of the EIA (Assessment of
Effects to Federal Lands).
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Table 5-1

Potential Effects by the Project Inside and Outside of Federal Lands
Relevant to a Land Use Management Context

Issues Raised by

Potential Effects as Assessed by
Alberta Transportation

Alberta Transportation Response to Manage

Potential Effects

mitigation measures

Indigenous Inside Federal Outside Federal Inside Federal
Groups Outside Federal Lands Lands Lands Lands
Retention of Disturbance or loss of | None Implementation of N/A
cultural cultural sites/artifacts established historical
sites/artifacts resources mitigation
Effect on Treaty Conversion of private | None Discussion of N/A
rights land to Crown land principles for future
lond use
Loss or Conversion of private | None Discussion of N/A
diminished land to Crown land principles for future
access to land lond use
Impingement of | Changes to None Incorporation of N/A
wildlife movement corridors wildlife mitigation
movements though physical and measures
sensory barriers to
movement
Loss or In- and near-stream None Incorporation of fish N/A
disturbance of Project physical works mitigation measures
fish habitat and activities
Change to Sediment discharge in | None Incorporation of N/A
potable water Elbow River and sediment confrol
quality and change to mitigation measures
quantity groundwater for surface water; no
effects anticipated
to groundwater
sourced potable
water
Flooding in Backwater from N/A N/A Discussion of flood
Redwood Project during flood management
Meadows and cumulative measures in
effects of flood Redwood

Meadows as a
separate project

80

(& Stantec




ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

Conformity IR2-06

Topic: Indigenous and Community Knowledge

Sources:

EIS Guidelines Part 1, Section 4.3.2

EIS Guidelines Part 2, Section 3.3.3

EIS Volume 3A, Section 14

EIS Volume 3B, Section 14

Piikani Nation — Technical Review of EIS, June 15, 2018 (CEAR #48)

Tsuut'ina First Nation, Ermineskin Cree Nation, and Kainai First Nation - Technical Review of the
EIS - Annexes - Combined (CEAR # 46, 47, 50)

Samson Cree Nation - Springbank Off-Stream Reservoir Project Written Submission - June 25,
2018 (CEAR # 52)

Montana First Nation — Review of Springbank Off-Stream Reservoir EIA, June 2018 (CEAR # 51)
Ermineskin Cree Nation and Blood Tribe - Springbank EIS Technical Comments (CEAR # 44, 47)
Ermineskin Cree Nation - Springbank Off-Stream Reservoir TKU Report (CEAR #46)

Blood Tribe/Kainai - Traditional Knowledge, Land, and Resource Use (CEAR # 47)

CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-06

Alberta Transportation Responses to IR Round 1, SR1 CEAA IR Package 2, June 14, 2019

Context and Rationale

In CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-04, the Agency required the proponent to describe the methodology used for considering
Indigenous and community knowledge and concerns raised by Indigenous groups. The
information request indicates that Indigenous knowledge extends beyond information pertaining
o use of lands and resources. The cover letter to the information requests and the EIS Guidelines
further direct the proponent to present points of disagreement between the views of Alberta
Transportation and Indigenous groups, along with a description of efforts undertaken to reconcile
these differences and a rationale for conclusions.

(é Stantec

81



ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

Alberta Transportation’s response to IR2-06 provides an overview of how information was
gathered but does not present the methodology applied when analyzing or considering the
information received. With regards to demonstrating how Indigenous knowledge was considered
throughout the preparation of the EIS, Alberta Transportation provides discrete examples of times
when information related to traditional land and resource use was used to inform assessment
parameters and mitigation. Alberta Transportation did not extend consideration of Indigenous
knowledge beyond data on traditional land and resource use.

Alberta Transportation’s response includes Appendix IR1-1. Specific Concerns and Response
Tables included in this appendix list concerns raised by Indigenous groups with respect to
Indigenous knowledge that are unresolved. For example, the table includes concerns from
Kainai First Nation regarding the degree to which knowledge holders were or were not included
in the environmental impact studies and regarding the proponent’s conflation of traditional use
information and traditional knowledge. The table indicates these concerns have not yet been
addressed.

Alberta Transportation’s response states that Alberta Transportation is not aware of any
differences between Indigenous, community, and western knowledge collected for the purposes
of the EIA or project planning. The Specific Concerns and Response Tables identify numerous
concerns and views expressed by Indigenous groups related to Indigenous and traditional
knowledge that conflict with or contradict statements made by Alberta Transportation in the EIS
and information request responses. For example, item 3 in the Stoney Nakoda Specific Concerns
and Response Table requests using cultural studies to look at animals and plants instead of
relying only on scientific techniques. Alberta Transportation provides no response in the table
and no discussion of this or other points of discrepancy in the information request response.

Information Requests:

a) Discuss the methodology used for considering Indigenous and community knowledge and
concerns raised by Indigenous groups.

b) Present a discussion on the views expressed by Indigenous groups regarding Alberta
Transportation’s methodology for considering Indigenous knowledge. Identify and discuss
areas of disparity between the views of Indigenous groups and Alberta Transportation on the
consideration of Indigenous knowledge (both the methodology used and the outcomes of
the analysis), efforts made to reconcile the disparities, and rationale for conclusions on
matters for which disparity in views remains.
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Response

a) Alberta Transportation employed a thorough and consistent method for considering
Indigenous and community knowledge and concerns raised by Indigenous groups. As stated
in Alberta Transportation’s response to Round 1 CEAA Package 2, IR2-06, Alberta
Transportation considered information obtained through the Indigenous Engagement
Program for the Project, including meetings, workshops, correspondence and TUS funded by
Alberta Transportation. More detail on the Indigenous Engagement Program for the Project is
provided on response to Round 1 CEAA Package 2, IR2-01. As well, information was
gathered through a review of publicly available literature containing TLRU information for
Indigenous groups engaged on the Project and was reviewed to deepen the understanding
of the nature and extent of current use by these Indigenous groups.

Indigenous and community knowledge and concerns gathered by Alberta Transportation
were reviewed and summarized into tabular format organized into the following categories:

1. Traditional Land and Resource Use Information

This includes information shared by Indigenous groups regarding existing conditions
and potential Project effects. The information has been organized under the
following EIA categories:

e TEK
- hydrogeology (groundwater)
— hydrology
- surface water quality
— fish and fish habitat
- vegetation and wetlands
- wildlife and biodiversity
e TLRU
—  hunting
— fishing
- tfrapping
— plant harvesting
- fravel
— cultural, spiritual, and ceremonial practices or areas
e Project design
e cumulative effects
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2. Location of Sites or Areas

This considers where the specific sites or areas identified by Indigenous groups are in
relation to the Project, including PDA, LAA, or RAA, and in geographical reference to
specific Project components such as the diversion channel, off-stream dam, and
floodplain berm.

3. Relevant EIA Section

This identifies which sections of the EIA the Indigenous and community knowledge
and concerns may be applicable to.

4. Proposed Mitigation Measures

This identifies the relevant mitigation measures proposed in the EIA to mitigate
potential effects from the Project relative to Indigenous and community knowledge
and concerns identified in the TLRU Information category.

The purpose of this tabular summary is to categorize applicable TLRU information within
relevant EIA categories to identify the most relevant TLRU information so that it may be more
effectively considered. The tabular summary was developed to facilitate the inclusion of
TLRU throughout the development of the EIA, including the methodology, characterization of
existing conditions, assessment of potential effects, identification of thresholds and limits,
proposed mitigation measures and monitoring, and consideration of cumulative effects. The
tabular summary was provided to biophysical and socio-economic discipline leads to review
for relevant information to include in various VC chapters. For instance, the wildlife and
biodiversity discipline lead reviewed the tabular summary to identify species of cultural
importance identified by Indigenous groups. The response to Round 1 CEAA Package 2, IR 2-
11, provides more detail on the assessment of species of cultural importance. Further, review
of the tabular statement by the wildlife and biodiversity discipline lead also served to confirm
the selection of VCs and confirmed that no new effects pathways were identified by
Indigenous groups.

The use of Indigenous and community knowledge and concerns in the EIA submitted in
March 2018 reflects the information available to that point. However, as additional TUS' have
been submitted to Alberta Transportation, this information has been reviewed in the context
of the March 2018 EIA and a written response to the concerns and issues identified in the TUS
was provided to the Indigenous groups. To date, Alberta Transportation has met with
Tsuut'ina Nation, Ermineskin Cree Nation, Louis Bull Tribe, and Kainai First Nation to receive
feedback and comments on these written responses. Alberta Transportation commits to
offering to meet with other Indigenous groups to discuss concerns and issues identified in
their respective TUS.

(& Stantec



ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

b) Asnoted in Alberta Transportation’s response to CEAA Conformity IR2-01, Alberta
Transportation provided drafts of the TLRU Effects Assessment to Indigenous groups for review
and comment prior fo filing the EIA and offered to hold TLRU workshops with each
Indigenous group to obtain input and feedback on the draft TLRU effects assessments.
Alberta Transportation did not receive feedback from Indigenous groups regarding the
methodology for the TLRU effects assessment.

However, since the EIA was filed, Indigenous groups have brought forward concerns about
how Indigenous and community knowledge and concerns have been considered in the EIA.
Alberta Transportatfion has consolidated and analysed feedback received to date
regarding the consideration of Indigenous and community knowledge, and the concerns
raised regarding the EIA, as provided by Indigenous groups through SoC, SCRTs (provided in
CEAA Conformity IR2-01, Appendix 1-2), and the TUS reports received. The TUS conducted by
Indigenous groups provide most of this information.

Information regarding the consideration of Indigenous and community knowledge or
concerns raised regarding the EIA were not received from, Foothills Ojilbway Society, Louis
Bull Tribe and Métis Nation of Alberta, Region 3.

With respect to areas of discrepancy between Indigenous viewpoints and Alberta
Transportation’s methodology, Indigenous groups have raised concerns regarding:

o the consideration of Indigenous knowledge in the EIA, including scoping and selection of
VCs

e the definition of temporal and spatial boundaries for the effects assessment

As noted in Volume 3A, Section 14.3.1, the consideration of Indigenous and community
knowledge in the EIA relied upon information from Project-specific TUS reports, the results of
the Indigenous Engagement Program for the Project, review of publicly available literature
containing TLRU information for Indigenous groups engaged on the Project, and feedback
on the assessment from parficipating Indigenous groups. However, Alberta Transportation
acknowledges that only one final and one interim TUS report were received prior o filing the
EIA in March 2018, which limited the ability to use Indigenous and community knowledge to
scope the EIA and select VCs.

TUS’ have been received since the filing of the EIA, and Alberta Transportation has reviewed
and analyzed these in the context of the EIA, including the selection of VCs and study area
boundaries, identification of potential Project effects, measurable parameters, and residual
effects. This analysis was undertaken employing the methodology described above and
served to confirm that the TUS submitted by Indigenous groups did not identify new effects to
traditional resources, sites, areas, activities and practices that had not been considered in
the EIA. The information obtained through the review of the TUS was considered thoroughly
in the TLRU mitigation tables (response to CEAA Conformity IR 2-01, Appendix 1-1). Available
TEK was considered including Indigenous groups’ concerns and comments on
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hydrogeology, hydrology, surface water quality, fish and fish habitat, vegetation and
wetlands, wildlife and biodiversity, and historical resources. The review of the results of TUS
submitted by Indigenous groups did not result in changes to the conclusions of the EIA.

The response provided by Alberta Transportation considers the potential effects identified by
Indigenous groups, idenftifies where these were addressed in the EIA, proposes mifigation to
avoid or reduce effects, and makes commitments to address the concerns of Indigenous
groups. Alberta Transportation has provided copies of the TLRU mitigation tables to
Indigenous groups for their review and comment and has already met with Kainai First
Nafion, Tsuut'ina Nation, Ermineskin Cree Nation, and Louis Bull Tribe to discuss the TLRU
mitigation tables. Alberta Transportation has committed to offering to meet with Piikani
Nation and Métis Nation of Alberta, Region 3 to discuss their TLRU mitigation tables when
available.

With respect to discrepancies regarding the identification of temporal and spatial
boundaries for the assessment, the methodology for the selection of temporal and spatial
boundaries is provided in Volume 2, Section 5.3 of the EIA. The LAA is the maximum area
within which Project environmental effects can be predicted or measured with a reasonable
degree of accuracy and confidence. The RAA is the area within which the Project’s
environmental effects may interact or accumulate with the environmental effects of other
projects or activities that have been or will be carried out such that cumulative
environmental effects may potentially occur. For consistency, spatial boundaries for TLRU
align with the largest relevant VC LAAs and RAAs (wildlife and biodiversity, and aquatic
ecology) because there are links between TLRU activities identified by Indigenous groups
and these assessments (e.g., hunting, frapping and fishing). While the TLRU assessment spatial
boundaries align with the wildlife and biodiversity and aquatic ecology spatial boundaries,
the assessment of effects on TLRU is not limited to the effects on the resources; the TLRU
assessment also considers information about cultural importance and experiential values,
and intangible values, where that information has been provided by Indigenous groups.

The temporal boundaries for the assessment are based on the timing and duration of Project
activities and the nature of the interactions with each VC. The purpose of a temporal
boundary is to identify when an environmental effect may occur in relation to specific
Project phases and activities. In addition, temporal boundaries for TLRU recognize that
current use must be understood in the context of past and future use that situates long-
standing cultural practices in a contemporary context. For the TLRU assessment current use is
defined as the present time to within the last 25 years, or one generation, which also
considers cultural values, cultural fransmission, and intergenerational knowledge transfer.

The temporal and spatial boundaries established for the Project reflect those defined on
other recent projects accepted by CEAA.
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In considering potential effects of the Project on TLRU, Alberta Transportation conducted a
review of publicly-available TLRU information to provide context regarding existing
condifions, issues and concerns, and environmental observations that may affect conditions
for TLRU. No specific information regarding TLRU relative to the Project footprint was obtained
through this review of available TLRU information. Reported TLRU activities in the sources
consulted appear to mainly occur a considerable distance from the Project. In keeping with
conservative assumptions, this material has been referenced to assist in understanding the
nafure of TLRU activities and practices undertaken by Indigenous groups, as well as
identifying potential issues and concerns that have been brought forward on other projects.
Moreover, the use of relevant secondary sources to consider potential effects to TLRU is
standard practice in environmental assessments, reflects guidance from CEAA (December
2015) and has been accepted by CEAA on many other regulatory applications. This remains
an area of disagreement with certain Indigenous groups.

Efforts to reconcile areas of disparity may occur, generally, through the provision of Project
information, the incorporation of feedback that results in changes to Project planning or
through commitment to further exploring an issue, concern or recommendation. For
example, as of September 2019 Alberta Transportation has provided a written response for
each TUS received, apart from Piikani Nation and Métis Nation of Alberta, Region 3, which
will receive written responses to their TUS in December 2019. Alberta Transportation has met
with or will offer to meet with each Indigenous group that has submitted a TUS to receive
their comment and feedback. The written responses that Alberta Transportation has
provided to Tsuut'ina Nation, Kainai First Nation, Louis Bull Tribe, and Ermineskin Cree Nation
have been included in CEAA Conformity IR2-01 Appendix 1-1 of this package. Alberta
Transportation’s Indigenous Engagement Program with Indigenous groups is ongoing. As
such, Table 6-1 also describes both Alberta Transportation’s efforts to date and planned
commitments to reconcile areas of disparity between the views and conclusions of
Indigenous groups and Alberta Transportation regarding consideration of Indigenous and
community knowledge or concerns raised regarding the EIA.

Alberta Transportation is committed to working with Indigenous groups to try to seek mutually
acceptable solutions to the issues, concerns or recommendations identified. Alberta
Transportation is committed to offering to meet with Indigenous groups to discuss their
concerns regarding the consideration of Indigenous knowledge in the EIA, which includes
scoping and selection of VCs, and the definition of temporal and spatial boundaries, how
these have been considered in the EIA and where appropriate identify possible mitigation
for any concerns that have not been adequately addressed. The issues that remain
unresolved will be fracked through Alberta Transportation’s ongoing Indigenous
Engagement Program.
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Indigenous Group Views on the Consideration of Indigenous and Community Knowledge or Concerns Raised Regarding the EIA

Views related to Consideration of Indigenous and
Community Knowledge or Concerns Raised

regarding the EIA Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

Kainai First Nation/Blood Tribe (KFN)

e KFN stated "it is problematic that the Proponent .
is claiming that Indigenous people lose their
knowledge of an area if it is not used within 25
years. This is an attempt by the Proponent to
negate the existence of traditional use and
knowledge of this Project area, especially when
coupled with the Proponent’s reiterations within
the EIA that the area has been occupied
primarily by private landowners since the 1800s
(Alberta Transportation, 2018, 14.1)."

e KFN also stated “An additional flaw in the
Assessment Framework for TLRU is the spatial
parameters chosen for the assessment. The
Proponent draws a TLRU local assessment area
that is the PDA plus 1 km plus the Aquatics Study
Areq, and a Regional Assessment Area RAA that
is a 15 km buffer of the PDA. In its description of
TLRU, however, the Proponent emphasizes the
potential lack of TLRU in the PDA due to the
status of the PDA as private lands.”

¢ KFN added "“In addition to the gaps in the
information base, the flaws in the selection of
spatial and temporal boundaries, the
Proponent’s assessment of Project effects to
[KFN] was flawed due to the invalidity of its
residual effects significance determinations.”

KFN TUS 2018, pg. 21,
22-23, 27 (CEAR #47)

Alberta Transportation has provided opportunities for KFN to provide input on
the methodology for assessing effects on TLRU, including spatfial and
temporal boundaries. Alberta Transportation provided drafts of the updated
TLRU Effects Assessment sections of the EIA (Volumes 3A and 3B), on February
5, 2018, for KFN review and input. Alberta Transportation offered a TLRU
workshop in January 2018 with KFN to obtain input and feedback on the
draft TLRU Effects Assessments, including KFN's perspectives on assessment
methodology, proposed mitigation, Project-Specific Concerns and how the
Project may affect the exercise of Section 35 rights. Alberta Transportation is
awaiting KFN to identify a suitable date to meet.

The definition of temporal boundaries recognizes that current use must be
understood in the context of past and future use that situates long-standing
cultural practices in a contemporary context.

For the TLRU assessment current use is defined as the present time to within
the last 25 years, which considers cultural values, cultural fransmission, and
infergenerational knowledge transfer.

The primary consideration for the selection of spatial boundaries is the
probable geographical area of the environmental effects on each VC.

Spatial boundaries for TLRU encompass the largest VC LAAs and RAAs
(wildlife and biodiversity, and aquatic ecology) because there are links
between TLRU activities identified by Indigenous groups and these
assessments (e.g., huntfing, trapping and fishing).

KFN has not identified alternate or preferred spatial or temporal boundaries
to Alberta Transportation in discussions to date through the Indigenous
engagement for the Project including TUS studies.

Alberta Transportation has provided opportunities for KFN to provide input on the
methodology for assessing effects on TLRU, including spatial and temporal
boundaries.

Alberta Transportation provided drafts of the updated TLRU Effects Assessment
sections of the EIA (Volumes 3A and 3B), on February 5, 2018, for KFN review and
input. Alberta Transportation offered a TLRU workshop in January 2018 with KFN to
obtain input and feedback on the draft TLRU Effects Assessments, including KFN's
perspectives on assessment methodology, proposed mitigation, Project-Specific
Concerns and how the Project may affect the exercise of Section 35 rights.

KFN Elders and knowledge holders participated in 14 days of site visits facilitated
by Alberta Transportation in 2016. Results of the site visits were reported in the
interim KFN TUS study submitted to Alberta Transportation on March 13, 2017. The
results of the interim TUS were considered in the EIA.

A final TUS was submitted to Alberta Transportation on June 25, 2018. KFN
provided the locations of some TLRU areas and Alberta Transportation
considered the locations and potential effects to these areas as a result of the
Project. Alberta Transportation provided a written response to KFN on August 9,
2019 addressing the concerns and issues raised in the TUS and met with KFN on
October 17, 2019 to discuss the response. KFN indicated they will be providing
written comments on Alberta Transportation’s response.

e KFN stated “At least two segments of historic .
frails and travelways were identified and marked
with GPS during the field verification exercise in
May 2018. This exercise confirmed the location
and characteristics of sites that had been
previously identified in May 2016 and that have
been known to [KFN] oral history and traditional
knowledge for generations. These were frails that
were mentioned in the EIA but were not clearly
located or identified.”

KFN TUS 2018, pg. 83,
(CEAR #47)

KFN submitted its final TUS to Alberta Transportation in June 2018, after the
filing of the EIA in March 2018; the sites identified in the KFN TUS were
unavailable for consideration in the EIA.

Alberta Transportation facilitated 14 days of site visits with KFN in 2016.
Specific locational information collected during the site visits was recorded
by KFN and has not been shared with Alberta Transportation.

Alberta Transportation committed to cross reference the sites in KFN's TLRU
Report and those identified in the HRIA; to confirm the risks to these sites; and
propose possible mitigation measures for these sites. Alberta Transportation
has committed to overlay the GPS coordinates with the PDA to determine
sites at risk. Alberta Transportation is awaiting the GPS coordinates from KFN.

The HRIA concluded that no remnants of the Old North Trail have been
identified within the PDA.

Although trails were once present in the PDA, the high degree of cultivation
makes mapping of these trails very difficult; no intact trails of precontact age
have been identified within the PDA to date.

Alberta Transportation provided a written response to KFN on August 9, 2019
addressing the concerns and issues raised in the TUS and met with KFN on
October 17, 2019 to discuss the response.

Historic trails were not discussed at this time, but KFN promised a written response
will be forthcoming.

ACMWS will evaluate the reported presence of the North-South Trail and the
disagreement between conventional archaeological assessment and KFN to
determine whether a supplemental HRIA or additional field visits by ACMWS is
required.

If ACMWS determines historical trails are present, standard mitigation will be
applied, including photography, mapping, documentation and mitigative
excavation, to preserve the knowledge of the site.

Depending upon its significance, other mitigation may include additional
engagement, Indigenous participation in the assessment and mitigation
program and Indigenous monitoring during construction.
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Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

KFN stated that in the event that the Project is to
be decommissioned, Alberta Transportation
should consult with KFN regarding the design,
implementation, and monitoring of its
Reclamation Plan to maximize the use of KFN TEK
and support KFN employment in the reclamation
process.

KFN Letter to CEAA
2018 (CEAR #47)
(cited in KFN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern
#55)

The Project is expected to operate in perpetuity and is not expected to be
decommissioned.

Following construction, areas disturbed by construction that are not required for
operation and maintenance will be topsoiled and seeded with a native custom
seed mix to meet AEP reclamation requirements. Native trees and shrubs should
re-establish over time.

Alterations will be made to the Alberta Transportation custom native seed mix in
consideration of site-specific conditions of vegetation communities and input
from Indigenous groups about species that are culturally important.

KFN involvement in reclamation and revegetation were discussed at the
meetings held on October 17, 2019 and November 21, 2019.

Concerns expressed over how the traditional
knowledge the KFN Elders or technicians provide
will be used, and that the knowledge needs to
be protected.

Letter from KFN to
Alberta Transportation
(May 16, 2016) (cited
in KFN SR1 SCRT Aug
2014-Aug 2019;
Specific Concern #6)

Traditional knowledge shared by KFN has been reviewed and analyzed in
the method described above.

Alberta Transportation recognizes the confidentiality and proprietary nature
of the Indigenous knowledge shared by KFN. Alberta Transportation will not
disclose confidential information received from KFN without express
permission of KFN.

In an email fo the KFN on January 30, 2017, Alberta Transportation stated they will
accept an abbreviated TUS rather than the full report, if KFN would prefer to
keep some knowledge internal.

On March 23, 2018, Alberta Transportation sent detailed responses to Specific
Concerns raised to date by providing a copy of Table 7-7 SR1 Project Specific
Concerns and Responses - Kainai First Nation from the March 2018 EIA.

Alberta Transportation has prepared a written response to the TUS submitted by
KFN and met with KFN on October 17, 2019 to receive KFN's feedback and
comments. KFN indicated they will be providing written comments on Alberta
Transportation's response.

TUS reports from all First Nations should be
incorporated into the baseline report and effects
assessment chapters in a meaningful way to
provide more context from an Indigenous
perspective.

KFN 2018 (CEAR #47)
(cited in KFN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern 3)

The EIA submitted in March 2018 considered best available TLRU information,

including existing conditions.

Alberta Transportation considered information obtained through the
Indigenous Engagement Program for the Project, including TUS, and
information gathered through a review of publicly available literature
containing TLRU information for Indigenous groups engaged on the Project.

As additional TUS have been submitted to Alberta Transportation, this
information has been reviewed in the context of the March 2018 EIA and a
written response provided to Indigenous groups. Alberta Transportation
reviewed and analyzed the results of the TUS received according to the
method described above.

In December 2019, Alberta Transportation provided written responses to the KFN
Technical Review dated June 2018, which included this concern as Annex D,
Question 19. Alberta Transportation will offer to meet with KFN regarding the
written responses.
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Piikani Nation (PN)

PN requests that Alberta Transportation discusses
how issues of concern to PN, treaty and
aboriginal rights, traditional knowledge, and its
fraditional and contemporary land uses has
been used in Project planning and site selection.

PN 2018 (CEAR #48)
(cited in PN SR1 SCRT
Aug 2014-Aug 2019;
Specific concern #3)

Alberta Transportation has reviewed and analyzed Indigenous and
community knowledge and concerns shared by PN and information has
been considered in the method described above.

PN submitted a TUS to Alberta Transportation on February 22, 2017 and the
information was considered in the EIA. Alberta Transportation has provided a
written response to PN.

Alberta Transportation will meet with PN fo discuss the written response to its TUS
and discuss how issues of concern to PN, freaty and aboriginal Rights, fraditional
knowledge, and its traditional and contemporary land uses has been used in
Project planning and site selection.

In December 2019, Alberta Transportation provided written responses to the PN
Technical Review dated June 2018, which included this concern as Question 46.
Alberta Transportation will offer to meet with PN regarding the written responses.

PN requests development with PN of Project-
specific friggers and limits for the Project’s
mitigation, management, and monitoring plans
that reflect community traditional ecological
knowledge and cultural values.

PN 2018 (CEAR #48)
(cited in PN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern
#62)

Alberta Transportation is committed to Indigenous participation in the
Project, including fraining, employment, and contracting opportunities. To
this end, Alberta Transportation is preparing a draft IPP with the goal to
create training, employment, monitoring, and contracting opportunities with
interested Indigenous groups potentially affected by the Project, including
PN. Alberta Transportation aims to obtain Indigenous comment and
feedback on the draft IPP, the final draft of which will identify how that
feedback was incorporated.

At the meeting held on December 17, 2018, Alberta Transportation stated their
willingness to discuss monitoring programs, and that this was a discussion they
were also having with AEP (the eventual owner and operator of SR1).

In December 2019, Alberta Transportation provided written responses to the PN
Technical Review dated June 2018, which included this concern as Question 67.
Alberta Transportation will offer to meet with PN regarding the written responses.

Siksika Nation (SN)

SN expressed concern that the Blackfoot Nations
were not involved in the EIA work.

Meeting between SN
and Alberta
Transportation
(January 18, 2017)

Alberta Transportation has been engaged with SN since 2014 to understand
how the Project potentially impacts rights, and fraditional uses including
offering and funding site visits and TUS studies, in addition to workshops and
other meetings.

More detail regarding Indigenous engagement activities with SN is provided
on Alberta Transportation’s response fo Round 1 CEAA Package 2, IR2-01.

Alberta Transportation has held 7 meetings and a workshop with SN to
discuss potential effects of the Project. Wildlife, vegetation, and historical
resources discipline leads attended several of these meetings to discuss
results of those assessments.

Alberta Transportation provided funding to SN to complete a TUS. This study
remains in progress.

On March 23, 2018, Alberta Transportation sent detailed responses to Specific
Concerns raised to date by providing a copy of Table 7-5, SR1 Project Specific
Concerns and Responses - Siksika Nation from the March 2018 EIA.

When SN submits its TUS, Alberta Transportation will review and analyze the
information shared by SN in the method described above. Alberta Transportation
will provide a written response and will offer to meet with SN fo receive their
feedback and comments.

Stoney Nakoda Nations (SNN)

SNN would like to undertake a cultural
assessment to mark the importance of it and
place animal and plant studies into one cultural
assessment as the topics related to certain stories
and wildlife behaviour, instead of relying solely
on scientific techniques.

Meeting between SN
and Alberta
Transportation (June
4,2018) (cited in SNN
SR1 SCRT Aug 2014-
Aug 2019; Specific
Concern #3)

Alberta Transportation has been engaged with SNN since 2014 to
understand how the Project potentially impacts rights, and traditional uses
including offering and funding site visits and TUS studies.

More detail regarding Indigenous engagement activities with SNN is
provided on Alberta Transportation’s response to Round 1 CEAA Package 2,
IR2-01.

SNN Elders and knowledge holders participated in 11 days of site visits
facilitated by Alberta Transportation.

Alberta Transportation has provided funding to SNN to complete a TUS. Alberta
Transportation has invited SNN to provide a TUS, however, SNN verbally advised
that they do not intend to provide a TUS. If SNN submits one at a later date,
Alberta Transportation will review and provide SNN a written response.
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Tsuut'ina Nation (TN)

e TN notfed that the scoping and VC selection was | e
made without reference to traditional use
information.

TN 2018 (CEAR #50)

Alberta Transportation has been engaged with TN since 2014 to understand
how the Project potentially impacts rights, and traditional uses including
offering and funding site visits and TUS studies.

More detail regarding Indigenous engagement activities with TN is provided
on Alberta Transportation’s response to Round 1 CEAA Package 2, IR2-01.

TN submitted their TUS to Alberta Transportation on April 3, 2018. The
information provided in the TN TUS were unavailable for consideration in the
EIA.

In scoping the EIA and selecting VCs, Alberta Transportation considered
information obtained through the Indigenous Engagement Program for the
Project, including TUS, and information gathered through a review of publicly
available literature containing TLRU information for Indigenous groups
engaged on the Project according to the method described above.

Alberta Transportation has prepared a written response to the TUS submitted by
TN and met with TN on December 6, 2018 to receive TN's feedback and
comments.

The information contained in the TN TUS was reviewed by Alberta Transportation
in the context of the EIA and confirmed the selection of VC’'s and that no new
effects pathways were identified by Indigenous groups.

e The boundaries set for the RAA still exclude the °
majority of IR145. The rationale for establishing
these boundaries has not been provided. In the
absence of a solid rationale for these
boundaries, it is not possible to determine
whether sufficient information has been
collected to assess potential impacts on TN rights
and inferests.

TN 2018 (CEAR #50)

The primary consideration for the selection of the RAA is the probable
geographical area of the environmental effects on each VC. The RAA is the
area within which the Project’s environmental effects may interact or
accumulate with the environmental effects of other projects or activities that
have been or will be carried out such that cumulative environmental effects
may potentially occur. The RAA is defined for each VC depending on
physical and biological conditions and the type and location of other past,
present, or reasonably foreseeable projects or activities that have been or
will be carried out.

Spatial boundaries for TLRU encompass the largest VC LAAs and RAAs
(wildlife and biodiversity, and aquatic ecology) because there are links
between TLRU activities identified by Indigenous groups and these
assessments (e.g., huntfing, trapping and fishing).

While the TLRU assessment RAA aligns with the wildlife and biodiversity and
aquatic ecology RAAs, the assessment of effects on TLRU is noft limited o the
effects on the resources; the assessment also considers information about
cultural importance and experiential values, and intangible values, where
that information has been provided by Indigenous groups.

Alberta Transportation considered information obtained through the
Indigenous Engagement Program for the Project, including TUS, and
information gathered through a review of publicly available literature
containing TLRU information for Indigenous groups engaged on the Project
according to the method described above.

TN submitted their TUS to Alberta Transportation on April 3, 2018. The
information provided in the TN TUS were unavailable for consideration in the
EIA. TN recorded a total of 338 traditional LUAs, 90% of which are within the
PDA.

Alberta Transportation has prepared a written response to the TUS submitted by
TN and met with TN on December 6, 2018 to receive TN's feedback and
comments.

The information contained in the TN TUS was reviewed by Alberta Transportation
in the context of the EIA and conclusion of the TLRU assessment in Volume 3A,
Section 14 remain unchanged.

In December 2019, Alberta Transportation provided written responses to the TN
Technical Review dated April 2018, which included this concern as Question 3-2.
Alberta Transportation will offer to meet with TN regarding the written responses.
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The information in the TN TUS serves to confirm the assumptions made in the
March 2018 EIA regarding the nature and extent of TN traditional use in the
PDA.

Montana First Nation (MFN)

e  MFN expressed concern that the assessment of °
impacts on MFN fraditional use has not been
adequately considered because information in
the EIA used information from publicly available
reports rather than discussing potential impacts
directly with MFN for this Project.

e  MFN does not support the proponent’s use of
MEN traditional land and resource use
information available in the public domain to
inform their assessment, particularly when the
information used is of no relevance to the study
area and has not been verified by MFN.

MFN 2018 (CEAR #51)

Alberta Transportation has been engaged with MFN since 2016 to
understand how the Project potentially impacts rights, and traditional uses
including offering and funding site visits and TUS studies.

More detail regarding Indigenous engagement activities with SN is provided
on Alberta Transportation’s response to Round 1 CEAA Package 2, IR2-01.

In assessing effects on TLRU, Alberta Transportation considered information
obtained through the Indigenous Engagement Program for the Project,
including TUS, and information gathered through a review of publicly
available literature containing TLRU information for Indigenous groups
engaged on the Project according to the method described above.

Alberta Transportation’s rationale and justification for using publicly available
sources is provided above.

Alberta Transportation has provided funding fo MFN to complete a TUS;
Alberta Transportation understands this TUS remains in progress.

On March 23, 2018, Alberta Transportation sent detailed responses to Specific
Concerns raised to date by providing a copy of Table 7-10 SR1 Project Specific
Concerns and Responses — Montana First Nation from the March 2018 EIA.

When MFN submits its TUS, Alberta Transportation will review and analyze the
information shared by MFN in the method described above.

Alberta Transportation will provide a written response and meet with MFN to
receive their feedback and comments.

Samson Cree Nation (SCN)

e SCN identified a potential concern related to .
how the Project could impact regional
movement of wildlife species, which would
require evaluation beyond the spatial scale that
would be typical for the EIA.

e SCNrequests that Alberta Transportation
demonstrate how it plans to engage with SCN fo
identify an appropriate regional-scale approach
to further evaluate its concerns regarding
regional wildlife movement and effects within
the SCN fraditional ferritory.

SCN 2018 (CEAR #52)

Alberta Transportation has been engaged with SCN since 2016 to
understand how the Project potentially impacts rights, and traditional uses.

As stated in Volume 3A, Section 11.7.2, the Project effects on wildlife
movement are unlikely to pose a long-term threat to the persistence or
viability of a wildlife species in the RAA.

In November 2019, Alberta Transportation provided written responses to the SCN
Technical Review dated June 2018, which included this concern in Question 6.
Alberta Transportation will offer to meet with SCN regarding the written
responses.
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Conformity IR2-07

Topic: Effects on Traditional Land and Resource Use

Sources:

EIS Guidelines Part 2 Section 5; 6.1.9; 6.3.4

EIS Volume 3A, Section 14

EIS Volume 3B, Section 14

Piikani Nation - Technical Review of EIS, June 15, 2018 (CEAR #48)

Tsuut'ina First Nation, Ermineskin Cree Nation, and Kainai First Nation - Technical Review of the
EIS - Annexes — Combined (CEAR # 46, 47, 50)

Samson Cree Nation - Springbank Off-Stream Reservoir Project Written Submission, June 25, 2018
(CEAR # 52)

Montana First Nation — Review of Springbank Off-Stream Reservoir EIA, June 2018 (CEAR # 51)
Ermineskin Cree Nation and Blood Tribe - Springbank EIS Technical Comments (CEAR # 46, 47)
Ermineskin Cree Nation - Springbank Off-Stream Reservoir TKU Report (CEAR #46)

Blood Tribe/Kainai - Traditional Knowledge, Land, and Resource Use (CEAR # 47)

CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-07

Alberta Transportation Responses to IR Round 1, SR1 CEAA IR Package 2, June 14, 2019

Context and Rationale

In CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-07, the Agency required the proponent to provide a rationale for the selection of the RAA for
traditional land and resource use and an updated assessment of effects to traditional land and
resources, taking into account the distribution of and pathways of effects to resources. The
context and rationale notes that Indigenous groups identified the need for additional site-
specific information, as the information used in the EIS to predict effects on Indigenous peoples
and impacts to rights is incorrect, inappropriate, and/or taken from secondary sources that do
not accurately characterize traditional land and resource use that may be affected by the
Project. The cover letter to the information requests and the EIS Guidelines further direct the
proponent to present points of disagreement between the views of Alberta Transportation and
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Indigenous groups, along with a description of efforts undertaken to reconcile these differences
and a rationale for conclusions.

Alberta Transportation’s response to IR2-07 focuses on the rationale for RAA selection and does
not address the identified need for site-specific information or the distribution and relative
importance of resources. Alberta Transportation’s response includes Appendix IR1-1. Specific
Concerns and Response Tables included in this appendix list concerns raised by Indigenous
groups with respect to traditional land and resource use that are unresolved.

Information Requests:

a) Using site-specific information, describe the presence and distribution of traditional resources
and traditional land and resource use areas within the PDA, LAA and RAA.

b) Identify the relative importance of the resources, preferred use areas, and access to the
areas and resources described in a).

c) Identify and discuss areas of disparity between the views of Indigenous groups and Alberta
Transportation on potential effects to traditional land and resource use, efforts made to
reconcile the disparities, and rationale for conclusions on matters for which disparity in views
remains.

Response

The Contfext and Rationale above states that “...Indigenous groups identified the need for
additional site-specific information, as the information used in the EIS to predict effects on
Indigenous peoples and impacts to rights is incorrect, inappropriate, and/or taken from
secondary sources that do not accurately characterize fraditional land and resource use that
may be affected by the Project.”

Alberta Transportation have taken steps to address the concerns outlined in this question,
including a detailed discussion of potential impacts to Section 35 Rights and Title (see CEAA
Conformity IR2-01). Since 2014, Alberta Transportation has implemented (and confinues to
implement) Project specific Indigenous engagement to collect Indigenous views and concerns
related to potential Project effects. Engagement for the Project has included the funding of TUS,
provision of Project related information, facilitation of TLRU workshops, general correspondence,
community meetings and Indigenous site-visits. These engagement activities are described in
CEAA Conformity IR2-01, Table 1-1. Through this engagement, Alberta Transportation has
responded to statements of concern from Indigenous groups regarding site-specific information
related to the Project (see Table 7-1).
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Alberta Transportation has assessed this site-specific information related to TLRU including: the
presence and distribution of traditional resources and tradifional land and resource use areas
within the PDA, LAA and RAA, the relative importance of the resources, preferred use areas, and
access to the areas and resources. Table 7-1 also includes relevant mitigations that have been
developed to reconcile and address Specific Concerns raised by Indigenous groups related to
potential Project effects on TLRU.

Areas of disparity relate to general statements that Alberta Transportation used only secondary
sources of information on the presence and distribution of traditional resources and traditional
land and resource use areas, and that as a consequence the EIA was inadequate. To the extent
that such comments are on the record, Alberta Transportation has compiled, responded to and
aftempted to reconcile these issues and concerns (see Table 7-2).

a) Alberta Transportation has reviewed feedback received to date regarding site-specific
information describing the presence and distribution of fraditional resources, and traditionall
land and resource use areas within the PDA, LAA and RAA.

This information has been gathered through various engagement and reporting processes,
including SoCs, engagement meetings, correspondence, and TUS reports received (see
CEAA Conformity IR2-01, Table 1-1). TUS’ conducted by Indigenous groups is the richest
source of primary information with respect to Indigenous knowledge and concerns including
site specific information.

Statements and information provided by Indigenous groups concerning important species,
location of sites relative to the PDA, LAA, RAA, access to the areas and resources, relative
importance and preferred use associated with these sites and resources are contained in
Table 7-1. As stated above, Alberta Transportation is of the view that there are no disparities
with Indigenous statements as they relate site specific issues and concerns.

Alberta Transportation reviewed and analyzed the results of the TUS that have been
received including reports received from Kanai First Nation, Ermineskin Cree Nation, Louis Bull
Tribe, Métis Nation of Alberta, Region 3, Piikkani Nation and Tsuut'ina Nation. As of September,
Alberta Transportation has provided a written response for each TUS received, apart from
Piilkani Nation and Métis Nation of Alberta, Region 3, which will receive written responses to
their TUS in December 2019. Alberta Transportation has met with or will offer to meet with
each Indigenous group that has submitted a TUS to receive their comment and feedback.
The written responses that Alberta Transportation has provided to Kainai First Nation, Louis Bull
Tribe, and Ermineskin Cree Nation have been provided in CEAA Conformity IR2-01,

Appendix 1-1.
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b)

98

The Tsuut'ina Nation TUS was provided to Alberta Transportation in confidence and Tsuut'ina
Nation has placed restrictions on how the information from the TUS may be referenced by
Alberta Transportation in public documents. Tsuut'ina Nation has directed that:

e Alberta Transportation is permitted to identify whether the specific locations of fraditional
use sites are either inside or outside the PDA, LAA, or RAA.

e Alberta Transportation is not permitted to identify the specific site locations.

e Alberta Transportation is permitted to identify use sites generally as “traditional use
areas”.

Information regarding location of sites or specific sites, the relative importance of the
resources, preferred use areas, and access to the areas and resources associated with these
sites was not received from Foothills Ojibway Society, Ktunaxa Nation, or Métis Nation British
Columbia.

Alberta Transportation has reviewed feedback received to date regarding site-specific
information describing the presence and distribution of fraditional resources, and traditional
land and resource use areas within the PDA, LAA and RAA, as discussed above. Alberta
Transportation recognizes and respects the importance that Indigenous peoples place on
traditional resources and overall TLRU.

Indigenous groups have provided information related to the presence and distribution of
traditional resources and traditional land and resource use areas within the PDA, LAA and
RAA (Table 7-1). Some Indigenous groups have also provided information regarding ‘“relative
importance”, assumed to mean the importance of these resources compared to other
resources, preferred use areas, and access important to the Indigenous groups. This
information has been excerpted from Table 7-1, as follows:

¢ Kanai First Nation explained the importance of the Eloow River to wildlife, noting that the
river is the “blood in the veins of the earth and provides sustenance to the game”.

¢ The Elbow River was idenfified by Kanai First Nation as a critical wildlife habitat and
migration corridor.

e Kanai First Nation stated that hunting big game species such as moose, elk and white-
tailed deer generally occurs in the fall and early winter and is “a pillar of the Blood
Tribe/Kainai fraditional food provisioning system™.

e Kanai First Nation indicated that they do not currently frap for food in the PDA or exercise
commercial frapping rights.

e Kanai First Nation noted that the RAA is an important area for tfravel.

e Kanai First Nation stated that the location of this traditional camp and its unique features
give it special significance and that members intend to return to the site to pray, make
an offering, and give the area a traditional Kainai name.
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e Piikani Nation noted that hunting and trapping is a culturally significant practice,
however, they did notf indicate that hunting and frapping occurred within the PDA.

¢ Elbow River was identified by Siksika Nation as an important fransportation route for the
Blackfoot people.

¢ Tsuut'ina Nation stated that the floodplain topography and the Elbow River valley, as
well as the presence of many important plants, explains why Tsuut'ina Nation chose the
area as part of traditional territory. Tsuut'ina Nation oral history supports that the Elbow
River area began to be used by its people hundreds of years ago.

¢ Ermineskin Cree Nation stated the Project area represents one of the least disturbed and
accessible areas for Ermineskin Cree Nation hunters.

e Ermineskin Cree Natfion noted that areas within the PDA, LAA and RAA contain important
cultural, spiritual, ceremonial sites.

Alberta Transportation’s view is that if Indigenous groups have not provided information on
the relative importance of the resources, preferred use areas and access in the PDA, LAA
and RAA, that this lack of information does not diminish the importance of the resources,
preferred use areas and access they have identified, as summarized in Table 7-1. Alberta
Transportation is not able to assign relative importance or preferred use of the identified
resources on behalf of the Indigenous groups.

Alberta Transportation has assessed this site specific information and sees no disparity with
Indigenous statements and views related to TLRU including: the presence and distribution of
fraditional resources and traditional land and resource use areas within the PDA, LAA and
RAA, the relative importance of the resources, preferred use areas, and access to the areas
and resources. Furthermore, Alberta Transportation have developed mitigations to reconcile
and address Specific Concerns raised by Indigenous groups related to potential Project
effects on TLRU.

The remaining area of disparity between the views of Indigenous groups and Alberta
Transportation is the general statement outlined in the context and rationale:

“...the information used in the EIS to predict effects on Indigenous peoples and impacts to
rights is incorrect, inappropriate, and/or taken from secondary sources that do not
accurately characterize traditional land and resource use that may be affected by the
Project.”

To the extent that such comments are made by Indigenous groups and are on the record,
Alberta Transportation has compiled, responded to, and attempted to reconcile these issues
and concerns (see Table 7-2).
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Alberta Transportation has undertaken considerable Indigenous engagement activities to
reconcile areas of disparity regarding potential effects to fraditional land and resource use
and will continue to do so. Additional efforts to reconcile areas of disparity may occur,
generally, through the provision of Project information, the incorporation of feedback that
results in changes to Project planning or mitigation and through commitment to further
exploring an issue, concern or recommendation. As of September 2019, Alberta
Transportation has provided a written response for each TUS received, apart from Piikani
Nation and Métis Nation of Alberta, Region 3, which will receive written responses to their TUS
in December 2019. Alberta Transportation has met with or will offer fo meet with each
Indigenous group that has submitted a TUS to receive their comment and feedback. The
written responses that Alberta Transportation has provided to Tsuut'ina Nation, Kainai First
Nafion, Louis Bull Tribe, and Ermineskin Cree Nation are provided in CEAA Conformity IR2-01,
Appendix 1-1. Alberta Transportation reiterates that its engagement with Indigenous groups
is ongoing. As such, Alberta Transportation’s response to Round 1 CEAA Package 2, IR2-01
also describes both Alberta Transportation’s efforts to date and planned commitments o
reconcile areas of disparity between the views and conclusions of Indigenous groups and
Alberta Transportation regarding the Project’s potential effects on traditional land and
resource use. As noted in the response to CEAA Conformity IR2-01, through the engagement
process that included feedback from First Nations, a draft guiding principles and direction for
future land use for the Project has been developed (see the response to CEAA Conformity
IR2-09, Appendix 9-1).

Specific engagement activities conducted with each Indigenous group engaged on the
Project are summarized in CEAA Conformity IR2-01, Table 1-1. Further information about
engagement with each Indigenous group is in the EIA, Volume 1, Section 7 and Volume 4,
Appendix B. Engagement activities that occurred up until March 2019 are provided in
Alberta Transportatfion’s response to Round 1 CEAA Package 2, IR2-01, Appendix 1-1.
Engagement activities that occurred from April 2019 to September 2019 are provided in the
response to CEAA Conformity IR2-01, Appendix 1-2.

The construction and management of the off-stream reservoir presents a unique opportunity
because it requires the acquisition of private land by the Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the
PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light
of the primary use, the safety of anyone with access or land users will be an overriding
factor. Secondary uses including fraditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites First Nations and stakeholders to participate in
the engagement process for the LUA. As such, the potential for increased access in the PDA
relative to existing conditions (i.e., private land) would result in a positive change to the
ability to exercise Section 35 rights. Alberta Transportation is committed to ongoing
engagement with Indigenous groups to fry to resolve any disparity in views that may remain
with respect to potential effects of the Project on fraditional land and resource use.
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Table 7-1

Location of Important Traditional Resources and Traditional Use Areas Relative to PDA, LAA and RAA as Identified by Indigenous Groups

Indigenous Statements on the Location of Traditional
Resources, Traditional Practices, Identification of
Preferred Use Areas and the Relative Importance of
These Sites

Distribution of Traditional Resources and TLRU within the PDA, LAA, and RAA, Site Accessibility and Efforts to Reconcile (Mitigations)

Kainai First Nation/Blood Tribe (KFN)

Fish and Fishing

Fish:

KFN stated that Eloow River provides habitat for rainbow
frout, cutthroat trout, brook trout, bull frout and rocky
mountain whitefish.

KFN identified a spawning area in a tributary of Eloow
River and mapped an area of Eloow River as bull tfrout
and cutthroat trout habitat.

Fishing:

Species fished by KFN include rainbow trout, rocky
mountain whitefish, and cutthroat trout.

KFN noted that portions of the PDA that intersect Elbow
River are currently used to fish for trout and rocky
mountain whitefish.

KFN explained that Elbow River is accessible near the
bridge on Highway 22 by anglers on foof. Fishing in that
area occurs regularly in the summer and fall. Another
access point for KFN fishers is near the mouth of Val Vista
Creek where it flows into the Elbow River.

KFN mapped several locations that would be suitable for
angling along the Elbow River. These locations include
areas that are accessible by the public and with
negotiated access through private lands.

KFN explained that Elbow River has changed
dramatically since the 2013 floods, making it less
predictable for anglers, but it is still a good potential
source of fish.

Source:
KFN TUS 2018 (CEAR #47)
KFN 2018 (CEAR #47)

Fish

Species: Rainbow trout, cutthroat trout, brook trout, bull frout and rocky mountain whitefish.

Locations: The Elbow River is within the PDA. The fish spawning area identified by KFN is within the LAA.

The bull frout and cutthroat trout habitat identified by KFN is within the PDA, and is intersected by the diversion channel, diversion structure, floodplain berm, and gravel road.

Site Access: Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project. The construction of the diversion channel will result in the loss
of 1,854 mZ2 of fish habitat on the bed and banks of Elbow River and 300 m? of fish habitat at the interception of the tributary ID1350. Potential habitat offset gains will be addressed as
part of the Fisheries Act authorization process for the Project: a habitat offset plan will be developed and submitted for review and will take into consideration input from Indigenous
groups, Fisheries and Oceans Canada (DFO) and stakeholders. It will also align with local fish management objectives.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and arecs.

Structures will be designed so that storm water runoff and wash water from the access roads, decks, side slopes, and approaches are directed into a retention pond or vegetated area
to remove suspended solids, dissipate velocity, and prevent sediment and other deleterious substances from entering watercourses.

e  Works in water will be timed with respect to the RAPs wherever possible. For Elbow River, the RAP is May 01 — July 15 and September 16 — April 15. Condition and use of RAPs will be
provided within further Project permitting and authorization under the Fisheries Act. For planning purposes, the Elbow River RAP will be applied as an avoidance and mitigation
measure.

e To dllow for fish passage and construction of the structures within Elbow River, the river will be diverted, and flows will be maintained downstream by the construction of a femporary
bypass channel.

¢ Drainage areas within the reservoir will be graded to reduce stranding of fish during release of retained flood water from the reservoir.

e Boulders will be added fo increase the bed roughness of the channel immediately downstream of the diversion structure, which will increase water depths and reduce velocities.
e Boulder v-weir structures will be constructed in the channel downstream of the gates to provide slower velocity and deeper resting zones.

e A monitoring program will be undertaken to identfify if fish passage is impeded for migratory salmonids or other fish species, including bull or cutthroat frout.

¢ Maintenance, debris removal on the structure, and on the fish passage structures will occur to accommodate fish passage.

e Debris will be cleaned from the structure gates after a flood recedes to allow unimpeded fish passage upstream over the structure.

e Isolated pools will be identified, marked, and a determination by a qualified aquatic environmental specialist will be made as to whether there are stranded fish in the pool that
require rescue and relocation to secure habitats in Elbow River. When the water has been fully drained, the unnamed creek will also be surveyed to identify isolated pools where fish
might be stranded.

e Where debris removal from the structures is required, debris removal will be fimed to avoid disruption to sensitive fish life stages (i.e., outside the RAP), unless the debris and its
accumulation is immediately threatening to the integrity of the structure or relates to an emergency (i.e., risk of structure failure).

e During post-flood reservoir maintenance, areas that had isolated pools may be graded to prevent the isolation of fish in successive flood events.

¢ Annual offset monitoring to assess condition of habitat offsetting measures and identify potential remediation measures:
— Success of offsefting measures determined by criteria that determine if offsetfting is functioning as intended and to identify contingencies if monitoring shows deficiencies.
- Confirmation that offsetting components meet the design requirements.
— Confirmation that the terms of the DFO Authorization are met.

A post-construction report will be provided to DFO at the completion of construction that will outline the as-built condition of the offsetting measures. In addition to a photographic log,
as-built engineer drawings, and construction monitoring, post- construction measurements will include:

e Location and measurements of the structures on the bed and banks.
¢ Location and quantity of the vegetation reclamation.
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Table 7-1 Location of Important Traditional Resources and Traditional Use Areas Relative to PDA, LAA and RAA as Identified by Indigenous Groups

Indigenous Statements on the Location of Traditional
Resources, Traditional Practices, Identification of
Preferred Use Areas and the Relative Importance of
These Sites

Distribution of Traditional Resources and TLRU within the PDA, LAA, and RAA, Site Accessibility and Efforts to Reconcile (Mitigations)

e Location and measurements of the Fish Passage Mitigation Structure.

e Fish habitat, abundance, distribution, and benthic invertebrate monitoring in previously sampled reaches (1-12).
e Location and measurements of required fisheries offsetting measures.

Fishing

Species: Rainbow trout, rocky mountain whitefish, and cutthroat trout.

Site Access: With the implementation of mitigation, the Project is unlikely to reduce the productivity or sustainability of a commercial, recreational or Aboriginal fishery as defined by the
Fisheries Act. During dry operations, there will be no changes to flow in Elbow River, and therefore no alterations to the quality of fish habitat. Overall, the Project is not expected to limit
the availability of traditional resources for current use in the RAA (see Volume 3A, Section 8.4.4 and Section 14.8.1).

In addition, the Project will create access through the development of a permanent portage for Elbow River.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites KFN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key traditional
harvesting periods. Alberta Transportation will avoid substantial interference with public navigation of Eloow River through the following design practices:

e As part of construction, a permanent portage will be developed around the in-stream water intake components.
e Signs directing traffic to detours will be installed during construction of road realignments and modifications.

e Signs will be installed along the existing Elbow River channel. Multiple signs will be placed upstream and downstream of the water intake components on both banks of Eloow River.
These signs will warn users on Eloow River that they are approaching in-stream water infake components and of the associated danger with this infrastructure and fo direct them to a
portage location.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation will create a portage to facilitate access to the river.

e To dllow for fish passage and construction of the structures within Elbow River, Elboow River will be temporarily diverted, and flows will be maintained downstream by the construction
of a temporary bypass channel.

Plants and Plant Harvesting

Plants:

KFN stated that the PDA encompasses several
landscape types, including natural fescue grassland,
aspen forests, mixedwood forests and groves of
coniferous frees.

KFN indicated that the ecological setting of the Project
area is conducive to the growth of a wide variety of
frees, shrubs and grasses that are used for subsistence,
medicinal, ceremonial, construction, artisanal, and fuel
use.

Plants:

Species: Bull berry, chokecherry, saskatoon berry, gooseberry, wild strawberry, blueberry, aapinaakinaman, otsipiis (willow), sage, sweetgrass, lodgepole pine, pine, spruce, aspen,
cottonwood, black birch, diamond willow, sooyootispiskoo, aaakitooyisi, sooyaistaa, bachelor root, rose bush (rose hips), yarrow, porcupine plant, shooting star plant, and several
undisclosed medicinal plants.

Locations: The wetland and old growth stand identified by KFN are within the PDA. The old growth stand is intersected by permanent Project infrastructure, including the off-stream
reservoir dam. 20 culturally important plant areas were identified by KFN: 15 are within the PDA, 5 are within the LAA. Val Vista Ranch is in the PDA.

Site Access: Of the culturally important plant areas within the PDA, 2 are intersected by permanent Project infrastructure, including the gravel road, off-stream dam, outlet structure and
floodplain berm. Traditionally used plant species within the PDA will be directly affected due to vegetation removal and grading associated with construction, affecting 168 ha
associated with permanent Project infrastructure and approximately 566 ha of temporary workspace. Although individual plants will be removed from the PDA, none of the traditionally
used species identified will be lost in the LAA, nor will vegetation communities supporting traditionally used plants be lost from the PDA (see the EIA, Volume 3A, Section 10.4). Native trees
and shrubs should re-establish over time.
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Table 7-1

Location of Important Traditional Resources and Traditional Use Areas Relative to PDA, LAA and RAA as Identified by Indigenous Groups

Indigenous Statements on the Location of Traditional
Resources, Traditional Practices, Identification of
Preferred Use Areas and the Relative Importance of
These Sites

Distribution of Traditional Resources and TLRU within the PDA, LAA, and RAA, Site Accessibility and Efforts to Reconcile (Mitigations)

Culturally important plants observed by KFN include: bull
berry, chokecherry, saskatoon berry, gooseberry, wild
strawberry, blueberry, aapinaakinaman, otsipiis (willow),
sage, sweetgrass, lodgepole pine, pine, spruce, aspen,
coftonwood, black birch, diamond willow,
sooyootispiskoo, aaakitooyisi, sooyaistaa, bachelor roof,
rose bush (rose hips), yarrow, porcupine plant, shooting
star plant, and several undisclosed medicinal plants.

Plant Harvesting:

Plants are typically harvested in the summer and fall, but
some plants are used year-round, such as wood for fuel
in winter and spring. KFN value deciduous frees for
traditional construction and for fuel, particularly if they
produce fewer sparks such as willow, cottonwood, and
aspen. These species were observed by KFN during site
visits.

KFN identified wetlands in the native grassland on the Val
Vista Ranch. This type of natural wetland is referred to as
Ombhkskimooki in Blackfoot, which translates to English as
“Tall Grass Lake.” KFN identified an old growth stand of
cottonwood poplar trees within the Val Vista Creek bed
and surrounding area.

KFN identified otsipiis (willow) and explained that it is
used for medicinal purposes and to construct sweat
lodges because the wood is flexible and strong. KFN
stated that willow is becoming less common in the region
due to agricultural development but is still prevalent in
the PDA.

KFN and SN noted that there are medicinal and
ceremonial plants located on both sides of the Elbow
River where the diversion inlet and service sluiceway are
proposed to be constructed. These plants will need to be
protected or relocated to another spot nearby to ensure
they are available in the future for Blackfoot traditional
people.

Source:
KFN TUS 2018 (CEAR #47)
KFN 2018 (CEAR #47)

KCO and SCO TUS 2017 Research Study Joint Interim
Report (pg. 4) (cited in KFN SR1 SCRT Aug 2014-Aug 2019;
Specific Concern #30)

Many of the potentially affected grassland and wetland plant communities have intrinsic adaptations to periodic flooding, while other species such as poplar and spruce would be less
tolerant to flooding due to having a low anaerobic tolerance. Mortality of traditional use species found in upland plant communities is expected. However, these species are widespread
and are expected to re-establish by natural recruitment; permanent loss of traditional use species is not predicted. Overall, residual effects on vegetation and wetlands post-flood would
not result in the loss of native upland or wetland plant communities, nor would it result in the loss of wetland function from the LAA (see the EIA, Volume 3B, Section 10.2).

Mitigations: At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation
requirements. Alterations will be made o the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from
Indigenous groups as to species that are culturally important.

In addition, Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.
e Restrict construction activities to the approved construction footprint.

e Reduce the removal of vegetation in wetlands to the extent possible.

¢ Where possible, conduct ground level cutting/mowing/mulching of wetland vegetation instead of grubbing.

e Where applicable, in areas not impacted by the permanent Project footprint, if ground conditions are encountered that create potential for rutting, admixing or compaction,
minimize ground disturbance by using a protective layer such as matting or biodegradable geotextile and clay ramps or other approved materials between wetland root/seed bed
and construction equipment.

¢ Native areas disturbed by the Project would be reseeded using an Alberta Transportation native custom seed mix.

e Alberta Transportation will not apply herbicide within 30 m of plant species or ecological communities of management concern, wetland or waterbody. Spoft spraying, wicking,
mowing, or hand picking are acceptable measures for control of regulated weeds in this area.

e Alicensed industrial pesticide applicator would be contracted to select and apply all herbicide in compliance with the procedures as outlined in the Code of Practice for Pesticides
(GoA 2010).

Plant Harvesting
Site Access: Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

The construction and management of the off-sfream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites KFN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and arecs.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on plant harvesting:

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

e Alberta Transportation commits to offering to hold workshops with KFN to discuss mitigation measures.
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Wildlife and Hunting and Trapping

Wildlife:

KFN identified elk, moose, white-tailed deer, mule deer,
grizzly bear, black bear, wolf, beaver, rabbit, skunk,
ruffed grouse, sharp-tailed grouse, eagle, hawk, osprey,
raven, Canada goose, trumpeter swan, heron, sandhill
crane, mallard duck, merganser duck, pintail snipes, and
magpie as present in the Project area and of interest to
KFN.

KFN explained the importance of the Elbow River to
wildlife, noting that the river is the "blood in the veins of
the earth and provides sustenance to the game.”

The Elbow River was identified as a critical wildlife habitat
and migration corridor.

KFN identified areas of high-quality habitat for elk,
moose, white-tailed deer, and mule deer, as well as signs
of ungulates, including scat, tracks and marks on tfrees.

KFN identified areas of furbearer habitat, including a
beaver dam in a fributary of the Elbow River and beaver
habitat on Val Vista Ranch.

KFN identified grizzly bear habitat and signs of grizzly bear
and black bear, including scat, claw marks, digs, and
torn trees. KFN noted that the local landowners shared
photographic evidence from a wildlife trail camera of
grizzly bears in the area.

Signs of black bear, wolf, cougar and fox were identified
by KFN. Coyote tracks were also observed.

KFN stated that there are many species of birds that nest
and live in the Project areq, including eagle, owl, crow,
magpies, Sitisaisi, and Omahkaasittipimakinnaman.

KFN identified a wetland within natural grassland on the
Val Vista Ranch that provides ideal habitat for nesting
birds and a stopping place for migratory birds.

Another wetland was identified that is a stopping place
for frumpeter swans, herons, sandhill cranes, Canada
goose, mallard ducks, and pintail snipes.

KFN also observed ruffed grouse, merganser ducks,
Canada geese, and several other bird habitat features.
KFN emphasized the interconnectedness of the
environment, explaining that the Project area provides
habitat for bird, animal and plant species that all support
one another.

Wwildlife:

Species: elk, moose, white-tailed deer, mule deer, grizzly bear, black bear, wolf, beaver, rabbit, skunk, ruffed grouse, sharp-tailed grouse, eagle, hawk, osprey, raven, Canada goose,
tfrumpeter swan, heron, sandhill crane, mallard duck, merganser duck, pintail snipes, and magpie owl, crow, Sitisaisi, and Omahkaasittipimakinnaman.

Locations: Ungulates: KFN identified 24 ungulate habitat areas: 21 are within the PDA, 3 are within the LAA. Of the ungulate habitat areas within the PDA, 11 are intersected by
permanent Project infrastructure, including the highway right-of-way, gravel road, new bridge, off-stream dam, unnamed creek, unnamed creek, diversion channel, floodplain berm,
and emergency spillway. Val Vista Ranch is in the PDA.

Furbearers: Signs of black bear, wolf, cougar, fox and coyote (including fracks) were identified by KFN within the PDA. Four furbearer habitat areas were identified by KFN within the PDA.
One of the furbearer habitat areas within the PDA is intersected by permanent Project infrastructure, including the gravel road, off-stream dam, unnamed creek and outlet structure. KFN
identified 6 bear habitat areas: 3 are within the PDA, 3 are within the LAA.

Birds: 11 bird habitat areas were identified by KFN: 10 bird habitat areas (including the wetland on the Val Vista Ranch) are within the PDA, 1 is within the LAA. Of the bird habitat areas
within the PDA, 1 is intersected by permanent Project infrastructure, including the gravel road, off-stream dam, unnamed creek.

Site Access: The Project is anticipated fo result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168
ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Although
there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see EIA, Volume 3A,
Section 11.4.2).

Mitigations: In addition to the measures proposed to mitigate potential effects on vegetation and wetlands described above, Alberta Transportation will implement the following
measures to mitigate potential effects on wildlife and biodiversity:

e Pre-construction surveys will be conducted to identify wildlife features (e.g., nests, dens) and appropriate site-specific mitigation developed.

e Where possible, construction activities during the RAP for the KWBZ identified along Elbow River (December 15 to April 30) will be avoided or reduced. This will limit potential sensory
disturbance to wintering ungulates (ESRD 2015, GoA 2017). If construction activities must occur during this fime period, a wildlife mitigation and monitoring plan will be developed in
consultation with regulators, which will include monitoring ungulate habitat use and response to human disturbance.

e Restrict all construction activities to the approved construction footprint.

e Where possible, temporary workspaces and access roads will be in areas that avoid wildlife features and native vegetation (e.g., shrubland, tfreed areas, wetlands). Existing access
roads and previously disturbed areas will be used, where feasible.

e Where fencing is proposed fo restrict livestock access to Project structures (e.g., diversion channel), wildlife-friendly fencing will be installed to allow ungulate passage.
Hunting:
Species: Elk, moose, white-tailed deer, mule deer, rabbit, ruffed grouse, sharp-tailed grouse, Canada goose, mallard duck, and merganser duck.

Locations: Elbow River and the Elbow River valley are within the PDA. KFN idenfified é current hunting areas that are within the PDA. Of these, 4 are intersected by permanent Project
infrastructure, including the gravel, off-stream dam, diversion channel, emergency spillway, unnamed creek.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168
ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Although
there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see EIA, Volume 3A,
Section 11.4.2). Impacts to hunting and trapping are expected to be minimal and temporary.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites KFN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and arecs.
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Species hunted by KFN and identified as species of
interest in relation to the Project include elk, moose,
white-tailed deer, mule deer, rabbit, ruffed grouse, sharp-
tailed grouse, Canada goose, mallard duck, and
merganser duck.

Hunting:

KFN stated that hunting big game species such as
moose, elk and white-tailed deer generally occurs in the
fall and early winter and is “a pillar of the Blood
Tribe/Kainai traditional food provisioning system.” KFN
hunters feed dozens of community members on a regular
basis from their hunting, food processing, and sharing
practices (KFN TUS 2018, p. 61).

The Elbow River valley is habitat for many species of
game that KFN members hunt for subsistence and
ceremonial purposes. KFN stated there is good potential
to hunt ruffed grouse and other game birds along the
wooded portions of the banks of the Elbow River.

Should the Project be approved, and Conservation Area
A be made accessible, KFN indicated they intend to use
the area to exercise their rights to hunt, particularly for
elk, moose, white-tailed deer, mule deer, and grouse.

KFN indicated that agreements are in place with local
landowners in the PDA to provide access to KFN
members for the purposes of subsistence hunting.

In March 2018, two KFN hunters scouted the PDA for
several hours and identified a moose and deer. KFN
decided against harvesting the moose due to the
location of the animal, number of hunters, and time of
day. KFN explained that *normally they hunt in a group
of four to six men so they can assist one another with
processing and packing out meat after a kill.” KFN
indicated they will return in the fall to hunt because the
terrain and quality of habitat make chances of success
likely. (KFN TUS 2018, p. 60).

KFN observed the presence of fur bearing animals
including beaver, muskrat, rabbit, coyote, fox, weasel
and wolf in the PDA.

Source:
KFN TUS 2018 (CEAR #47)
KFN 2018 (CEAR #47)

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on hunting:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction land access management.

Trapping:
KFN indicated that they do not currently trap for food in the PDA or exercise commercial trapping rights.
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Travel Routes

KFN noted that the RAA is an important area for fravel.

KFN identified a fraditional Blackfoot travel route,
referred to as the North-South Trail, that passes through
the Eloow River valley just west of what is now Highway
22. KFN stated that the land bears evidence of the horse
and fravois that were used in the past by Blackfoot to
travel to other encampments. Oral history accounts
suggest that this trail was used within living memory.

KFN identified a traditional east-west travel route
between Fort Calgary and Morley and referred to it as
the North West Mounted Police (NWMP) Trail, although
the trail was said to predate the arrival of the NWMP to
southern Alberta. Portions of the trail are still visible on

preserved heritage rangeland within the Val Vista Ranch.

A hunting access/route was mapped by KFN.
Source:

KFN TUS 2018 (CEAR #47)

KFN 2018 (CEAR #47)

KCO and SCO TUS 2017, Research Study Joint Interim
Report (p.4)

Location: The North-South Trail as identified by KFN is within the PDA. The North-South Trail is within the Project construction area to the west of the floodplain berm. The NWMP Trail as
identified by KFN is within the PDA; it is located within the off-stream reservoir. The hunting access/route identified by KFN is within the PDA and is intersected by the permanent Project
infrastructure of the gravel road, highway right-of- way, diversion channel, off-siream dam and unnamed creek. Val Vista Ranch is in the PDA.

Site Access: Alberta Transportation has conducted an HRIA for the Project and no remnants of the Old North Trail have been identified within the PDA. Although frails were once present
in the PDA, the high degree of culfivation makes mapping of these trails very difficult; no intact frails of precontact age have been identified within the PDA to date (EIA, Volume 3A,
Section 13.2.2).

A portion of the North-South Trail identified by KFN is located within the Project construction area and it is anticipated that this site will be affected by construction of the floodplain berm.
The NWMP Trail is located within the off-stream reservoir and it is not anticipated to be affected by Project construction activities. The trail will be affected in the flood and post-flood
operation phase due to direct physical disturbance associated with reservoir filing or draining, damage from sediment deposition or debris, or cleanup. Construction of the Project and
fencing of infrastructure will restrict access to certain areas of the Project, including portions of the hunting access/route identified by KFN.

The construction and management of the off-siream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites KFN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas:

e Alberta Transportation will evaluate the reported presence of frails observed by KFN and the disagreement between conventional archaeological assessment and KFN to determine
whether a supplemental historical resources impact assessment or additional field visits by ACMWS is required. See Alberta Transportation response to Round 1 CEAA Package 2, IR2-
10.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Inthe event an unanticipated culfural resource is discovered during construction of the Project, a historical resources chance find protocol would be enacted, as required by
ACMWS during constfruction.

e Alberta Transportation will follow current industry best practices and comply with all provincial and federal legislation. Should additional historical resources be encountered during
construction, Alberta Transportation will follow current ACMWS policies and guidelines.

e Alberta Transportation will minimize disturbance to cultural and spiritual sites and subsurface impacts, and develop a protocol for recovery, collection, reporting on, and possible
repatriation of artifacts found in consultation with Indigenous groups, which could include flagging, fencing, or providing signage of sites to prevent disturbance during construction.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components.
e Alberta Transportation commits to offering to hold workshops with Indigenous groups to discuss mitigation measures.

Habitation, Camping, Cultural, Spiritual, Ceremonial Sites

KFN noted that cultural, spiritual, ceremonial sites are
important to their people and fraditional practices.

KFN noted the site of the first Catholic Mission among the
Blackfoot in southern Alberta.

KFN noted that at least four main areas of historical
occupancy are located in the Project area. KFN
explained that these areas are currently used for
fraditional ceremonies and feature cultural artifacts that
are of historical significance to KFN.

Location: The traditional camp identified by KFN that is associated with the North-South Trail is within the PDA. The traditional camp is within the Project construction area to the west of
the floodplain berm. Numerous tipi rings were identified at this site. The tfraditional camp identified by KFN in the area to the east of the Our Lady of Peace Mission site is within the LAA.
The traditional camp identified by KFN that is associated with the NWMP Trail is within the PDA,; it is located within the off-siream reservoir.

The traditional winter camp identified by KFN along the banks of Val Vista Creek is within the PDA and is intersected by the permanent Project infrastructure of the off-stream dam.
Features associated with this traditional camp include numerous tipi rings, fireplaces, fire-broken rocks, a possible medicine wheel or other stone effigy, and arrowheads/artifact scatters.
The historic materials identified by KFN at the mouth of Val Vista Creek are within the PDA.

The site of the fraditional camp associated with the North-South Trail identified by KFN is located within the Project construction area and it is anficipated that this site will be affected by
construction of the floodplain berm.

The Our Lady of Peace Mission site and the traditional camp identified to the east are located outside the PDA and are not anticipated to be directly affected by the Project.
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KFN identified a traditional Blackfoot camp and
explained that this site would have been a suitable area
for a winter camp because it has a good supply of
wood, is located near ariver and trees that would have
provided shelter during the winter season and is not far
from a steep hill that was used as a buffalo jump.
Numerous tipi rings were identified at this site. Oral history
accounts suggest that this area was more recently
occupied (i.e., within living memory) and is associated
with use of the North-South Trail. KFN stated that the
location of this camp and its unique features give it
special significance and that KFN members intend to
return to the site to pray, make an offering, and give the
area a traditional K&inai name.

A traditional camp was identified by KFN in an area to
the east of the Our Lady of Peace Mission site. KFN
indicated that it was likely the location of the Blood
Chief’s winter camp. The camping area featured trees
for shelter, a spring-fed stream available year-round, and
was close to meadows yet sheltered from winds.

Another traditional camp was identified by KFN that is
both a historic camp and a place of more recent
occupancy (i.e., within living memory) and is associated
with the NWMP Trail. KFN stated that the site is with a
portion of a larger ranch that has been preserved as
heritage ranchland and has not been ploughed.
Blackfoot workers who came to the ranch on a seasonal
basis would reside in a camp in the areaq; this practice
confinued until the 1950s.

KFN identified the location of a traditional winter camp
along the banks of Val Vista Creek. Features associated
with this site include several tipi rings, fireplaces, fire
broken rocks, a possible medicine wheel or other stone
effigy, and arrowheads/artifact scatters. KFN stated it is
likely that this site also contains additional features such
as effigies, pottery, bones, and potential human remains.

Materials associated with traditional painting, arts and
crafts were found af the mouth of the Val Vista Creek.
These include surface minerals and rocks from the banks
of the Elbow River that are used for baking, grinding and
mixing with oils to make traditional paints.

Source:
KFN TUS 2018 (CEAR #47)
KFN 2018 (CEAR #47)

The site of the traditional camp identified by KFN associated with the NWMP Trail is located within the off-stream reservoir and is not anticipated to be affected by Project construction
activities. Flood and post-flood operation will affect the site due to direct physical disturbance associated with reservoir filling or draining, damage from sediment deposition or debris, or
cleanup.

The traditional winter camp and associated features identified along the banks of Val Vista Creek is anticipated to be affected by construction of the off-stream dam.

Alberta Transportation has conducted an HRIA for the Project and no sites of high significance, such as effigies, medicine wheels, graves, pofttery or fipi rings have been made in the PDA
to date. Six campsites have been identified within the PDA, most of these sites are small and have been heavily disturbed by cultivation or erosion. One undisturbed precontact campsite
identified in the treed uplands adjacent to the Elbow River is considered to have heritage value and ACMWS is requiring standard mitigation, to include photography, mapping and
archaeological excavation of this site (Volume 3A, Section 13.2.2).

Site Access: The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be
engaging with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur
within the designated LUA. Alberta Transportation invites KFN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to
existing conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas:

Alberta Transportation will evaluate the reported presence of campsites and features observed by KFN and the disagreement between conventional archaeological assessment
and KFN to determine whether a supplemental historical resources impact assessment or additional field visits by ACMWS is required. See Alberta Transportation response to Round 1
CEAA Package 2, IR2-10.

Alberta Transportation commits to offering to hold workshops with KFN to discuss mitigation measures to discuss impacts to habitation, camping, cultural, spiritual, ceremonial sites.
Alberta Transportation will noftify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components.

Alberta Transportation will participate in discussions with ACMWS and Indigenous groups regarding further investigation of identified sites located within the designated construction
site boundary.

The disposition of arfifacts and provision of GP) coordinates are under the jurisdiction of ACMWS and not Alberta Transportation. Alberta Transportation will limit disturbance, to the
extent possible and practical, of cultural and spiritual sites and subsurface impacts. Alberta Transportation will follow heritage resource protection methods as mandated by the
Historical Resources Act (HRA).

Alberta Transportation will minimize disturbance to cultural and spiritual sites, and develop a protocol for recovery, collection, reporting on, and possible repatriation of artifacts
found in consultation with Indigenous groups, which could include flagging, fencing, or providing signage of sites to prevent disturbance during construction.

Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during consfruction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

Alberta Transportation will follow current industry best practices and comply with all provincial and federal legislation. Should additional historical resources be encountered during
construction, Alberta Transportation will follow current ACMWS policies and guidelines.

Alberta Transportation will follow heritage resource protection methods as mandated by ACMWS and verify archaeological results with Indigenous groups.
Alberta Transportation will commit to adhering to any conditions ACMWS applies to these sites.
Alberta Transportation is committed to ongoing consultation with KFN, including heritage resources mitigation prior to construction.

In the event an unanticipated cultural resource is discovered during construction of the Project a historical resources chance find protocol would be enacted, as required by
ACMWS during construction.

Alberta Transportation has developed mitigation measures to avoid or reduce physical effects on important cultural sites. Alberta Transportation is of the view that these mitigations
will help preserve the cultural sites and locations and reduce loss of connection fo ancestors.

At the request of Indigenous groups, Alberta Transportation will participate in ceremonies (if invited) prior to the start of construction, including making offerings.
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KCO and SCO TUS 2017 Research Study Joint Interim
Report (cited in KFN SR1 SCRT Aug 2014- Aug 2019
Specific Concern #7, 15)

Piikani Nation (PN)

Fish and Fishing

In relation to a similar project, PN noted the impact on
various fish species which become frapped in standing
water, over a period of fime where little or no
consideration was given to the impact upon the fish,
causing PN fo organize an annual fish rescue where
stranded fish are returned to the river.

Source:
PN TUS 2018 (CEAR #48)
PN 2018 (CEAR #48)

Fish and Fishing:
Location: The comments by PN express concerns about impacts to fish observed in similar projects.

Site Access: Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project. The construction of the diversion channel will result in the loss
of 1,854 m?2 of fish habitat on the bed and banks of Elbow River and 300 m2 of fish habitat at the interception of the tributary ID1350. Potential habitat offset gains will be addressed as
part of the Fisheries Act authorization process for the Project: a habitat offset plan will be developed and submitted for review and will take into consideration input from Indigenous
groups, DFO and stakeholders. It will also align with local fish management objectives.

With the implementation of mitigation, the Project is unlikely o reduce the productivity or sustainability of a commercial, recreational or Aboriginal fishery as defined by the Fisheries Act.
During dry operations, there will be no changes to flow in Elbow River, and therefore no alterations to the quality of fish habitat. Overall, the Project is not expected to limit the availability
of traditional resources for current use in the RAA (see Volume 3A, Section 8.4.4 and Section 14.8.1).

The Project will create access through the development of a permanent portage for Elbow River.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites PN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative fo existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas:
¢ Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

¢ Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Structures will be designed so that storm water runoff and wash water from the access roads, decks, side slopes, and approaches are directed info a retention pond or vegetated
area to remove suspended solids, dissipate velocity, and prevent sediment and other deleterious substances from entering watercourses.

e  Works in water will be timed with respect to the RAPs wherever possible. For Elbow River, the RAP is May 01 — July 15 and September 16 — April 15. Condition and use of RAPs will be
provided within further Project permitting and authorization under the Fisheries Act. For planning purposes, the Elbow River RAP will be applied as an avoidance and mitigation
measure.

e To dllow for fish passage and construction of the structures within the Elbow River, the Elbow River will be tfemporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

e Drainage areas within the reservoir will be graded to reduce stranding of fish during release of retained flood water from the reservoir.

e Boulders will be added fo increase the bed roughness of the channel immediately downstream of the diversion structure, which will increase water depths and reduce velocities.
e Boulder v-weir structures will be constructed in the channel downstream of the gates to provide slower velocity and deeper resting zones.

e A monitoring program will be undertaken to identfify if fish passage is impeded for migratory salmonids or other fish species, including bull or cutthroat frout.

¢ Maintenance, debris removal on the structure, and on the fish passage structures will occur to accommodate fish passage.

e Debris will be cleaned from the structure gates after a flood recedes to allow unimpeded fish passage upstream over the structure.
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e Isolated pools will be identified, marked, and a determination by a qualified aquatic environmental specialist will be made as to whether there are stranded fish in the pool that
require rescue and relocation to secure habitats in Elbow River. When the water has been fully drained, the unnamed creek will also be surveyed to identify isolated pools where fish
might be stranded.

e Where debris removal from the structures is required, debris removal will be fimed to avoid disruption to sensitive fish life stages (i.e., outside the RAP), unless the debris and its
accumulation is immediately threatening to the integrity of the structure or relates to an emergency (i.e., risk of structure failure).

e During post-flood reservoir maintenance, areas that had isolated pools may be graded to prevent the isolation of fish in successive flood events.

¢  Annual offset monitoring to assess condition of habitat offsetting measures and identify potential remediation measures:
— Success of offsefting measures determined by criteria that determine if offsefting is functioning as intended and to identify contingencies if monitoring shows deficiencies.
- Confirmation that offsetting components meet the design requirements.
— Confirmation that the terms of the DFO Authorization are met.

A post-construction report will be provided to DFO at the completion of construction that will outline the as-built condition of the offsetting measures. In addition to a photographic log,
as-built engineer drawings, and construction monitoring, post- construction measurements will include:

e Location and measurements of the structures on the bed and banks.

¢ Location and quantity of the vegetation reclamation.

e Location and measurements of the Fish Passage Mitigation Structure.

e Fish habitat, abundance, distribution, and benthic invertebrate monitoring in previously sampled reaches (1-12).
e Location and measurements of required fisheries offsetting measures.

Plants and Plant Harvesting

Plants:

PN noted that the following plant species are culturally
significant including but not limited to various berry
bushes and trees, fraditional herbs and roots, willow,
cottonwood, poplar, muskeg and dogwood.

Plant Harvesting:

PN indicated the presence of traditional herbs and
medicinal plants within the area of the flood basin.

PN noted that plant harvesting is a culturally significant
practice.

Source:
PN TUS 2018 (CEAR #48)
PN 2018 (CEAR #48)

Plants:
Species: Berry bushes and trees, traditional herbs and roots, willow, cottonwood, poplar, muskeg and dogwood.

Locations: PN did not identify specific plant locations sites within the PDA, LAA, or RAA. Berry bushes (within PDA), traditional herbs (within PDA), tfraditional herlbs and roots (within PDA),
willows (within PDA), cottonwood (PDA), poplar (within PDA), berry trees (within PDA), muskeg (within PDA), dogwood (within PDA).

Site Access: Traditionally used plant species will be directly affected due to vegetation removal and grading associated with construction, affecting 168 ha associated with permanent
Project infrastructure and approximately 566 ha of temporary workspace. Although individual plants will be removed from the PDA, none of the traditionally used species identified will be
lost in the LAA, nor will vegetation communities supporting traditionally used plants be lost from the PDA (see the EIA, Volume 3A, Section 10.4).

Many of the potentially affected grassland and wetland plant communities have intrinsic adaptations to periodic flooding, while other species such as poplar and spruce would be less

tolerant to flooding due to having a low anaerobic tolerance. Mortality of fraditional use species found in upland plant communities is expected. However, these species are widespread

and are expected to re-establish by natural recruitment; permanent loss of traditional use species is not predicted. Overall, residual effects on vegetation and wetlands post-flood would

not result in the loss of native upland or wetland plant communities, nor would it result in the loss of wetland function from the LAA (see the EIA, Volume 3B, Section 10.2).

Mitigations:

e At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation
requirements. Alterations will be made o the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from
Indigenous groups as to species that are culturally important.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.
e Restrict construction activities to the approved construction footprint.

¢ Reduce the removal of vegetation in wetlands to the extent possible.

e Where possible, conduct ground-level cutting/mowing/mulching of wetland vegetation instead of grubbing.
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e Where applicable, in areas not impacted by the permanent Project footprint, if ground conditions are encountered that create potential for rutting, admixing or compaction,
minimize ground disturbance by using a protective layer such as matting or biodegradable geotextile and clay ramps or other approved materials between wetland root/seed bed
and construction equipment.

e Native areas disturbed by the Project would be reseeded using an Alberta Transportation native custom seed mix.

e Alberta Transportation will not apply herbicide within 30 m of plant species or ecological communities of management concern, wetland or waterbody. Spot spraying, wicking,
mowing, or hand picking are acceptable measures for control of regulated weeds in this area.

e Alicensed industrial pesticide applicator would be contracted to select and apply all herbicide in compliance with the procedures as outlined in the Code of Practice for Pesticides
(GoA 2010).

e Alberta Transportation will provide PN the opportunity for two site visits, one during construction and one post-construction to observe application of prescribed mitigation measures
and provide feedback.

¢ Following construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded with a native custom seed mix to meet
AEP reclamation requirements.

e Alferatfions will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

Plant Harvesting:
Locations: PN did not identify specific plant harvesting sites within the PDA, LAA, or RAA but PN noted that plant harvesting is a culturally significant practice.
Site Access: Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites PN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on plant harvesting:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation is committed to ongoing consultation with PN, including identifying opportunities for PN to participate in Project activities.
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Wildlife and Hunting and Trapping

Wildlife:

PN noted that the following wildlife species are culturally
significant including but are not limited to white elk, mule
deer, bald and gold eagles, grizzly bears, magpies,
moose, wolf, coyote, cougar, raptors and beaver.

During a site visit, PN noticed signs of a bear foraging for
tender dogwood roofs.

Hunting and Trapping:

PN noted that hunting and frapping is a culturally
significant practice, however, they did not indicate that
hunting and frapping occurred within the PDA.

Source:
PN TUS 2018 (CEAR #48)
PN 2018 (CEAR #48)

Wildlife:
Species: White elk, mule deer, bald and gold eagles, grizzly bears, magpies, moose, wolf, coyote, cougar, raptors and beaver.

Location and Site Access: The site of signs of a bear foraging for tender dogwood roots was not disclosed by PN, white elk fracks (within PDA), mule deer tracks (within PDA), bald eagle

(within PDA), gold eagle (within PDA), evidence of bear foraging for roots (within PDA), magpie nests (within PDA), grizzly bear and 2 cubs (within PDA), bear evidence foraging for roots
(within PDA), grizzly sow and cub (within PDA), moose (within PDA), beaver habitat (within PDA).

Site Access: The Project is anticipated fo result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168
ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Native trees
and shrubs should re-establish over time. Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of
wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2). Impacts to wildlife are expected fo be minimum and temporary.

Mitigations: In addition to the measures proposed to mitigate potential effects on vegetation and wetlands described above, Alberta Transportation will implement the following
measures to mitigate potential effects on wildlife and biodiversity:

Pre-construction surveys will be conducted to identify wildlife features (e.g., nests, dens) and appropriate site-specific mitigation developed.

Where possible, construction activities during the RAP for the KWBZ identified along Elbow River (December 15 to April 30) will be avoided or reduced. This will limit potential sensory
disturbance to wintering ungulates (ESRD 2015, GoA 2017). If construction activities must occur during this time period, a wildlife mitigation and monitoring plan will be developed in
consultation with regulators, which will include monitoring ungulate habitat use and response to human disturbance.

Restrict all construction activities to the approved construction footprint.

Where possible, temporary workspaces and access roads will be in areas that avoid wildlife features and native vegetation (e.g., shrubland, treed areas, wetlands). Existing access
roads and previously disturbed areas will be used, where feasible.

Where fencing is proposed to restrict livestock access to Project structures (e.g., diversion channel), wildlife-friendly fencing will be installed to allow ungulate passage.
If an active nest or den is found, it will be subject to a provincial or federal disturbance setback buffer and site-specific mitigation.

The diversion channel will be built with 3H:1V side slopes, which is within the range that most large mammals (e.g., elk,) are known to traverse (McCorquodale 2003; Frair et al. 2005;
Mao et al. 2005; The Bow Corridor Ecosystem Advisory Group 2012).

The side slopes and bottom of the diversion channel will be vegetated, except under the proposed bridges and at Pirmez Creek. Vegetated areas will provide a more conducive
wildlife passage across the channel.

To maintain ungulate movement within the KWBZ, the floodplain berm will be revegetated with materials conducive for ungulate movement. The section of reinforced concrete
(approximately 250 m) closest to Elbow River will be covered with topsoil and seeded with native grasses. The central portion of the floodplain berm includes approximately 550 m of
exposed riprap, where sections will be filled with substrate finer than riprap, such as sand, gravel and vegetation to allow for more walkable sections (Austin and Garland 2001; Huijser
et al. 2008; Clevenger 2011). The south portion, farthest from Elbow River, will be a 450 m earthen embankment vegetated with native grasses.

A remote camera program will be designed with AEP to identify whether the diversion channel acts as a barrier to wildlife movement during dry operations, especially for ungulates,
and determine the effectiveness of mitigation implemented throughout the diversion channel. This will include monitoring along Elbow River to determine if wildlife use of the KWBZ
has been affected by the construction and operation of the Project. Although the specific details and design of the remote camera program will be determined with AEP prior to
construction, the following describes the basis of a preliminary approach.

During the Project dry operation phase, a total of 14 remote cameras will be deployed in the wildlife LAA and monitor wildlife movement for at least one-year post-construction. The
six remote cameras along the Elbow River will remain at the same locations as during the construction phase. Four remote cameras will be deployed soon after completion of Project
construction and placed at the same locations as pre-construction baseline surveys near Highway 22 (i.e., near the raised portion of the highway at the north end of the wildlife LAA).
An additional four remote cameras will be installed along wildlife friendly fencing at the edge of the diversion channel at crossable sections where there is vegetation. Remote
cameras at the diversion channel will be spaced approximately 1 km apart.

A wildlife biologist will visit the cameras every four months during construction and operation to change out memory cards and batteries and check on the overall status of
equipment (e.g., positioning, weather related malfunctions, animal or human tampering of equipment).

During dry operations, monitoring of wildlife movement using remote cameras would occur for at least one year following construction.
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e There were no beaver dams or lodges identified within the construction footprint for the Project during the baseline wildlife surveys completed within the LAA and, as a result, Alberta
Transportation is not expecting to remove any dams or lodges. If an active beaver dam is identified within the construction footprint at a later date, mitigation for dam removal will
be developed with the appropriate agencies (e.g., AEP) and the relevant permit(s) obtained, as required.

e At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation
requirements.

e Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

e Alberta Transportation is committed to ongoing consultation with PN, including identifying opportunities for PN to participate in Project activities.
Hunting and Trapping:
Location: PN did not identify specific hunting and frapping sites within the PDA, LAA, or RAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168
ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Although
there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see Volume 3A,
Section 11.4.2). Impacts to hunting and trapping are expected to be minimal and temporary.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites PN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative fo existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on trapping:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction land access management.

Alberta Transportation is committed to ongoing consultation with PN, including identifying opportunities for PN to participate in Project activities.

Travel Routes

PN indicated the location of an old frail which was used Location: This trail is located along the east of Eloow River riverbank (Elbow River is within the PDA). The North-South Trail as identified by PN is within the Project construction area to the
pre- and post-contact called the Old Stoney Trail (also west of the floodplain berm.
known as the Old North-South Trail), which is located

. ! Site Access: Alberta Transportation has conducted an HRIA for the Project and no remnants of the Old North Trail have been identified within the PDA. Although frails were once present
along the east of the Elbow River riverbank (the Elbow

in the PDA, the high degree of cultivation makes mapping of these trails very difficult; no intact trails of precontact age have been identified within the PDA to date (Volume 3A, Section

River is within the PDA). 13.2.2).

Source: A portion of the North-South Trail identified by PN is located within the Project construction area and it is anticipated that this site will be affected by construction of the floodplain berm.
PN TUS 2018 Construction of the Project and fencing of infrastructure will restrict access to certain areas of the Project, including portions of the hunting access/route identified by PN.

PN 2018 (CEAR #48) The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with

First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites PN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative fo existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.
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Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas:

e Alberta Transportation will evaluate the reported presence of frails observed by PN and the disagreement between conventional archaeological assessment and PN to determine
whether a supplemental historical resources impact assessment or additional field visits by Alberta Transportation is required. See Alberta Transportation response to Round 1 CEAA
Package 2, IR2-10.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

¢ Inthe event an unanticipated cultural resource is discovered during construction of the Project, a historical resources chance find protocol would be enacted, as required by
ACMWS during constfruction.

e Alberta Transportation will follow current industry best practices and comply with all provincial and federal legislation. Should additional historical resources be encountered during
construction, Alberta Transportation will follow current ACMWS policies and guidelines.

e Alberta Transportation will minimize disturbance to cultural and spiritual sites and subsurface impacts, and develop a protocol for recovery, collection, reporting on, and possible
repatriation of artifacts found in consultation with Indigenous groups, which could include flagging, fencing, or providing signage of sites to prevent disturbance during construction.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components.
e Alberta Transportation commits to offering to hold workshops with Indigenous groups to discuss mitigation measures.
e Alberta Transportation is committed to ongoing consultation with PN, including identifying opportunities for PN to participate in Project activities.

Habitation and Camping, Cultural, Spiritual, Ceremonial
sites

PN noted that cultural, spiritual, ceremonial sites are
important to their people and fraditional practices.

PN indicated the location of an uppiimaan four pole
covered smoke lodge among a concentration of half
circle stones.

PN also noted the location of a lodge which was located
at a short distance from a group of fipi rings and a
campsite.

PN indicated areas where tipi rings and evidence of
other habitation, such as camp sites and fire hearth
stones.

PN expressed concerns about archaeological sites when
discovered, and how these sites are identified and
catalogued. "A concern arises about what happens to
the evidence and how it is handled by authorities” (PN
TUS 2018, p.18).

"PN stated that the accepted practice is removal rather
than preserving the last traces of the original history
undisturbed and intact”.

PN expressed concern that the Project would "desecrate
and destroy all fraces of the original people’s existence
in this case the Siksikaitsitapii (PN TUS, 2018, p. 20).

Location: 15 locations with tipi rings were identified by PN, 10 of which contain evidence of a campsite: 14 are within the PDA, 1 campsite is within 101.32 m east of PDA, PN identified 1
site containing fire hearth stones located 169.35 m east of PDA.

Site Access: Of the culturally important areas within the PDA, two are infersected by permanent Project clearings. The historical site recorded by PN has the potential to be affected by
construction of the gravel road, diversion channel, diversion structure and floodplain berm. Alberta Transportation is committed to ongoing engagement PN to better understand the
potential effects and discuss mitigation measures, where warranted. Sites located outside the PDA are not anticipated to be affected by the Project. The site of the traditional camp
associated with the North-South Trail identified by PN is located within the Project construction area and it is anficipated that this site will be affected by construction of the floodplain
berm.

Alberta Transportation has conducted an HRIA for the Project and no sites of high significance, such as effigies, medicine wheels, graves, pofttery or fipi rings have been made in the PDA
to date. Six campsites have been identified within the PDA, most of these sites are small and have been heavily disturbed by cultivation or erosion. One undisturbed precontact campsite
identified in the treed uplands adjacent to the Elbow River is considered to have heritage value and ACMWS is requiring standard mitigation, to include photography, mapping and
archaeological excavation of this site (Volume 3A, Section 13.2.2.

The construction and management of the off-sfream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites PN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative fo existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Alberta Transportation will evaluate the reported presence of campsites and features observed by PN and the disagreement between conventional archaeological assessment and
PN to determine whether a supplemental historical resources impact assessment or additional field visits by Alberta Transportation is required. See Alberta Transportation response to
Round 1 CEAA Package 2, IR2-10.

e Alberta Transportation commits to offering to hold workshops with PN to discuss mitigation measures to discuss impacts to habitation, camping, cultural, spiritual, ceremonial sites
e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components.

e Alberta Transportation will participate in discussions with ACMWS and Indigenous groups regarding further investigation of identified sites located within the designated construction
site boundary.

e The disposition of artifacts and provision of GPS coordinates are under the jurisdiction of ACMWS and not Alberta Transportation. Alberta Transportation will limit disturbance, to the
extent possible and practical, of cultural and spiritual sites and subsurface impacts. Alberta Transportation will follow heritage resource protection methods as mandated by the HRA.
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PN identified that the PN team relies on traditional
knowledge which is passed down from generation to
generation to verify that entire ecosystems are affected,
and has occurred to the near demise of a traditional
lifestyle that relies on the natural resources for survival.

PN expressed concern that a change in the river flow will
cause drastic changes in the river regime and result in
the loss of use to traditional clan homelands, harvesting
and recreational areas used by their peoples for
countless generations.

Source:
PN TUS2018 (CEAR #48)
PN 2018 (CEAR #48)

e Alberta Transportation will minimize disturbance to cultural and spiritual sites, and develop a protocol for recovery, collection, reporting on, and possible repatriation of artifacts
found in consultation with Indigenous groups, which could include flagging, fencing, or providing signage of sites to prevent disturbance during construction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation will follow current industry best practices and comply with all provincial and federal legislation. Should additional historical resources be encountered during
construction, Alberta Transportation will follow current ACMWS policies and guidelines.

e Alberta Transportation will follow heritage resource protection methods as mandated by ACMWS and verify archaeological results with Indigenous groups.
e Alberta Transportation will commit to adhering fo any conditions ACMWS applies to these sites
e Alberta Transportation is committed to ongoing consultation with PN, including heritage resources mitigation prior to construction.

e Inthe event an unanticipated culfural resource is discovered during construction of the Project a historical resources chance find protocol would be enacted, as required by
ACMWS during construction.

e Alberta Transportation has developed mitigation measures to avoid or reduce physical effects on important cultural sites. Alberta Transportation is of the view that these mitigations
will help preserve the cultural sites and locations and reduce loss of connection fo ancestors.

Siksika Nation (SN)

Plants and Plant Harvesting

SN noted that there are medicinal and ceremonial plants
located on both sides of the Elboow River where the
diversion inlet and service sluiceway are proposed to be
constructed. These plants will need to be protected or
relocated to another spot nearby to ensure they are
available in the future for Blackfoot traditional people.

Source:

KCO and SCO TUS 2017 Research Study Joint Interim
Report (pg. 4) (cited in SN SR1 SCRT Aug 2014-Aug 2019;
Specific Concern #14)

Locations: The location of medicinal and ceremonial plants near the diversion inlet and diversion channel are within the PDA. SN did not identify specific plant harvesting sites within the
PDA, LAA, or RAA.

Site Access: Traditionally used plant species will be directly affected due to vegetation removal and grading associated with construction, affecting 168 ha associated with permanent
Project infrastructure and approximately 566 ha of temporary workspace. Although individual plants will be removed from the PDA, none of the traditionally used species identified will be
lost in the LAA, nor will vegetation communities supporting traditionally used plants be lost from the PDA (see the EIA, Volume 3A, Section 10.4). Alberta Transportation will provide
opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites SN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation requirements.
Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous groups as
to species that are culturally important.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.
e Restrict construction activities to the approved construction footprint.

e Reduce the removal of vegetation in wetlands to the extent possible.

e Where possible, conduct ground level cutting/mowing/mulching of wetland vegetation instead of grubbing.

e Where applicable, in areas not impacted by the permanent Project footprint, if ground conditions are encountered that create potential for rutting, admixing or compaction,
minimize ground disturbance by using a profective layer such as matting or biodegradable geotextile and clay ramps or other approved materials between wetland root/seed bed
and construction equipment.

¢ Native areas disturbed by the Project would be reseeded using an Alberta Transportation native custom seed mix.

e Alberta Transportation will not apply herbicide within 30 m of plant species or ecological communities of management concern, wetland or waterbody. Spoft spraying, wicking,
mowing, or hand picking are acceptable measures for control of regulated weeds in this area.
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e Alicensed industrial pesticide applicator would be contracted to select and apply all herbicide in compliance with the procedures as outlined in the Code of Practice for Pesticides
(GoA 2010).

e Alberta Transportation will provide SN the opportunity for two site visits, one during construction and one post-construction to observe application of prescribed mitigation measures
and provide feedback.

¢ Following construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded with a native custom seed mix to meet
AEP reclamation requirements.

e Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

Wildlife and Hunting and Trapping

SN requested the ability to hunt and harvest in Area B of
the Project, as it would become Crown land. SN
expressed inferest in exploring uses and leasing options of
Project Area C.

Sources:

SN meeting with Alberta Transportation (April 26, 2018)
(cited in SN SR1 SCRT Aug 2014-June Aug 2019; Specific
Concern #23)

Location: SN did not identify specific hunting and frapping sites within the PDA, LAA, or RAA.
Site Access: Since filing the EIA, Alberta Transportation has evolved the land use planning for the Project and is no longer contemplating establishing Areas A, B, and C in the PDA.

The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168 ha
associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Although there
would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see Volume 3A, Section
11.4.2). Impacts to hunting and trapping are expected to be minimal and temporary.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites SN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigation: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction land access management.

Travel Routes

Eloow River was identified by SN as an important
transportation route for the Blackfoot people.

Sources:

KCO and SCO TUS 2017. Research Study Joint Interim
Report (p.4)

Location: The Elbow River is within the PDA.

Site Access: Alberta Transportation is committed to ongoing consultation SN to better understand the potential effects and discuss mitigation measures, where warranted. Sites located
outside the PDA are not anticipated to be affected by the Project.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites SN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and arecs.

Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations, and
Alberta Transportation will advise Indigenous groups on post-construction access management.

¢ Inthe event an unanticipated cultural resource is discovered during construction of the Project, a historical resources chance find protocol would be enacted, as required by
ACMWS during construction.
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e Alberta Transportation will follow current industry best practices and comply with all provincial and federal legislation. Should additional historical resources be encountered during
construction, Alberta Transportation will follow current ACMWS policies and guidelines.

e Alberta Transportation will minimize disturbance to cultural and spiritual sites and subsurface impacts, and develop a protocol for recovery, collection, reporting on, and possible
repatriation of artifacts found in consultation with Indigenous groups, which could include flagging, fencing, or providing signage of sites to prevent disturbance during construction.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components.
e Alberta Transportation commits to offering to hold workshops with Indigenous groups to discuss mitigafion measures.
e Alberta Transportation is committed to ongoing consultation with SN, including identifying opportunities for SN fo participate in Project activities.

Habitation, Camping, Cultural, Spiritual, Ceremonial Sites

SN identified a Blackfoot traditional camp site in the
creek valley extending to the north-west of Eloow River,
many tipi rings were discovered in the creek valley, as
well as a buffalo rubbing stone and fire-broken rocks.

SN expressed concern that there may be Blackfoot
arfifacts unearthed during excavation at the cliff on the
west side of Elbow River.

SN identified medicinal and ceremonial plants on both
sides of Eloow River in proposed construction arecs.

Sources:

KCO and SCO TUS 2017 Research Study Joint Interim
Report (pg. 4, 5) (cited in SN SR1 SCRT Aug 2014-Aug
2019; Specific Concern #5)

Locations: A camp site in the creek valley extending to the north-west of Eloow River. In addition, there is a possibility that Blackfoot artifacts could be unearthed during excavation at
the cliff on the west side of Elbow River. Portions of Eloow River and the Elbow River valley are in the PDA.

Alberta Transportation notes that SN have indicated that medicinal and ceremonial plants on both sides of Elbow River in proposed construction areas, but no site/plant-specific
information has been provided.

Alberta Transportation has conducted an HRIA for the Project and no sites of high significance, such as effigies, medicine wheels, graves, pofttery or fipi rings have been made in the PDA
to date. Six campsites have been identified within the PDA, most of these sites are small and have been heavily disturbed by cultivation or erosion. One undisturbed precontact campsite
identified in the treed uplands adjacent to the Elbow River is considered to have heritage value and Alberta Culture is requiring standard mitigation, to include photography, mapping
and archaeological excavation of this site (Volume 3A, Section 13.2.2).

Site Access: Medicinal and ceremonial plants occurring on both sides of Elboow River in proposed construction areas. These may be impacted by Project activities. Mitigations for plants
and plant harvesting are discussed above.

The site of the fraditional camp identified by SN is located within the Project construction area and it is anficipated that this site will be affected by construction of the floodplain berm.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites SN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Alberta Transportation will evaluate the reported presence of campsites and features observed by SN and the disagreement between conventional archaeological assessment and
SN to determine whether a supplemental historical resources impact assessment or additional field visits by ACMWS is required. See Alberta Transportation response to Round 1 CEAA
Package 2, IR2-10.

e Alberta Transportation commits to offering to hold workshops with SN to discuss mitigation measures to discuss impacts to habitation, camping, cultural, spiritual, ceremonial sites.
e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components.

e Alberta Transportation will participate in discussions with ACMWS and Indigenous groups regarding further investigation of identified sites located within the designated construction
site boundary.

e The disposition of artifacts and provision of GPS coordinates are under the jurisdiction of ACMWS and not Alberta Transportation. Alberta Transportation will limit disturbance, to the
extent possible and practical, of cultural and spiritual sites and subsurface impacts. Alberta Transportation will follow heritage resource protection methods as mandated by the HRA.

e Alberta Transportation will minimize disturbance to cultural and spiritual sites, and develop a protocol for recovery, collection, reporting on, and possible repatriation of artifacts
found in consultation with Indigenous groups, which could include flagging, fencing, or providing signage of sites to prevent disturbance during constfruction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation will follow current industry best practices and comply with all provincial and federal legislation. Should additional historical resources be encountered during
construction, Alberta Transportation will follow current ACMWS policies and guidelines.
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e Alberta Transportation will follow heritage resource protection methods as mandated by Alberta Culture and verify archaeological results with Indigenous groups.
e Alberta Transportation will commit to adhering fo any conditions ACMWS applies to these sites.
e Alberta Transportation is committed to ongoing consultation with SN, including heritage resources mitigation prior to construction.

e Inthe event an unanticipated culfural resource is discovered during construction of the Project a historical resources chance find protocol would be enacted, as required by
ACMWS during construction.

e Alberta Transportation has developed mitigation measures to avoid or reduce physical effects on important cultural sites. Alberta Transportation is of the view that these mitigations
will help preserve the cultural sites and locations and reduce loss of connection to ancestors.

Stoney Nakoda Nations (SNN)

Wildlife and Hunting and Trapping

SNN stated there are two different trap lines in the Project
area and that the area is used for trapping but did not
specify their location.

Sources:

SNN Engagement Meeting with Alberta Transportation
(May 6, 2016) (cited in SNN SR1 SCRT Aug 2014-June Aug
2019; Specific Concern #7)

Locations: SNN stated there are two different trap lines in the PDA and that the PDA is used for trapping but did not specify their location. Based on available information, there are no
registered traplines within the PDA. Alberta Transportation has requested the locations of the two traplines and were the SNN members trap in order to determine if there is potential
impact from the Project.

SNN did not identify specific hunting sites within the PDA, LAA, or RAA.

Site Access: The Project is anticipated fo result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168
ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Native trees
and shrubs should re-establish over time. Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of
wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2). Impacts to wildlife are expected fo be minimum and temporary.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites SNN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on hunting and trapping:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction land access management.

Tsuut'ina Nation (TN)

Fish and Fishing

The TN TUS recorded a total of 338 traditional LUAS
relative to the Project, 90% of which are within the PDA,
including land use, animal, habitat, cultural, gathering,
and terrain sites. As directed by TN, the nature of each
fraditional use site has not been disclosed.

Fish:
Species: char, cutties, pike, suckers, trout (including brook, brown, bull, and rainbow), char, pike and suckers and mountain whitefish
Location: Elbow River is within the PDA.

Site Access: Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project. The construction of the diversion channel will result in the loss
of 1,854 m2 of fish habitat on the bed and banks of Elbow River and 300 m2 of fish habitat at the intferception of the fributary ID1350. Potential habitat offset gains will be addressed as
part of the Fisheries Act authorization process for the Project: a habitat offset plan will be developed and submitted for review and will take into consideration input from Indigenous
groups, DFO and stakeholders. It will also align with local fish management objectives.
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Fish:

TN explained that char, cutties, pike, suckers, frout
(including brook, brown, bull, and rainbow), and
whitefish are present in Elbow River and in its tributaries in
the Project area.

TN reported that spawning activities in Ellbow river vary
depending on the species, TN explained that char, pike
and suckers spawn in cold water and mountain whitefish
spawn in Elbow River south of the PDA as well as its
tributaries in the Project area.

TN expressed concerns about effects on spawning in
Elbow River and its fributaries, including mountain
whitefish, as well as bull trout, which is a species af risk.

TN expressed concerns that standing waters in the
Project area may contaminate fish.

Fishing:
TN reported that fishing typically occurs in spring and

summer; fish are harvested for both subsistence and
ceremonial purposes.

TN members have observed fluctuations in water quality
in the area over time; TN also explained that there a
sewage smell has been present in the past, as a result of
effluent discharge from Bragg Creek, which has had an
effect on use.

TN expressed concerns about effects on the ability to fish
(including frout and whitefish) in the event of changes to
the health and flow of the river.

TN reported that previous floods have damaged river
bottoms, resulting in poor fishing for approximately three
years. TN expressed concerns that subsequent floods
could damage fishing for longer periods of time.

TN expressed concerns about effects on fishing, including
barriers to access fishing areas, habitat loss, as well as
changes in fish abundance, behaviour, health, and
distribution.

TN expressed concerns that Project effects on the flow
and quality of the Elbow River waters will result in effects
on trout and whitefish harvesting.

TN stated that access is the primary barrier to using
traditional lands, followed by environmental concerns
about food sources. TN expressed concerns that the
Project and other developments will affect fishing.

Mitigations:
e Structures will be designed so that storm water runoff and wash water from the access roads, decks, side slopes, and approaches are directed info a retention pond or vegetated
area to remove suspended solids, dissipate velocity, and prevent sediment and other deleterious substances from entering watercourses.

e Works in water will be timed with respect to the RAPs wherever possible. For Elbow River, the RAP is May 01 — July 15 and September 16 — April 15. Condition and use of RAPs will be
provided within further Project permitting and authorization under the Fisheries Act. For planning purposes, the Elbow River RAP will be applied as an avoidance and mitigation
measure.

e To allow for fish passage and constfruction of the structures within the Elbow River, the Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

e Drainage areas within the reservoir will be graded to reduce stranding of fish during release of retained flood water from the reservoir.

e Boulders will be added to increase the bed roughness of the channel immediately downstream of the diversion structure, which will increase water depths and reduce velocities.
e Boulder v-werr structures will be constructed in the channel downstream of the gates to provide slower velocity and deeper resting zones.

¢ A monitoring program will be undertaken to identify if fish passage is impeded for migratory salmonids or other fish species, including bull or cutthroat trout.

e Maintenance, debris removal on the structure, and on the fish passage structures will occur to accommodate fish passage.

e Debris will be cleaned from the structure gates after a flood recedes to allow unimpeded fish passage upstream over the structure.

e Isolated pools will be identified, marked, and a determination by a qualified aquatic environmental specialist will be made as to whether there are stranded fish in the pool that
require rescue and relocation to secure habitats in Elbow River. When the water has been fully drained, the unnamed creek will also be surveyed to identify isolated pools where fish
might be stranded.

¢  Where debris removal from the structures is required, debris removal will be timed to avoid disruption to sensitive fish life stages (i.e., outside the RAP), unless the debris and its
accumulation is immediately threatening to the integrity of the structure or relates to an emergency (i.e., risk of structure failure).

e During post-flood reservoir maintenance, areas that had isolated pools may be graded to prevent the isolation of fish in successive flood events.

¢ annual offset monitoring to assess condition of habitat offsetting measures and identify potential remediation measures:
— Success of offsefting measures determined by criteria that determine if offsefting is functioning as intended and to identify contingencies if monitoring shows deficiencies.
—  Confirmation that offsetting components meet the design requirements.
—  Confirmation that the terms of the DFO Authorization are met.

A post-construction report will be provided to DFO at the completion of construction that will outline the as-built condition of the offsetting measures. In addition to a photographic log,
as-built engineer drawings, and construction monitoring, post- construction measurements will include:

e Location and measurements of the structures on the bed and banks.

e Location and quantity of the vegetation reclamation.

e Location and measurements of the Fish Passage Mitigation Structure.

e Fish habitat, abundance, distribution, and benthic invertebrate monitoring in previously sampled reaches (1-12).
e Location and measurements of required fisheries offsetting measures.

Fishing:

Location: Bragg Creek is in the RAA. The PDA is within the TN Traditional Territory as identified in the TLRU Report.

Site Access: With the implementation of mitigation, the Project is unlikely to reduce the productivity or sustainability of a commercial, recreational or Aboriginal fishery as defined by the
Fisheries Act. During dry operations, there will be no changes to flow in Elbow River, and therefore no alterations to the quality of fish habitat. Overall, the Project is not expected to limit
the availability of traditional resources for current use in the RAA (see Volume 3A, Section 8.4.4 and Section 14.8.1).

In addition, the Project will create access through the development of a permanent portage for Elbow River.
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TN expressed concerns about water quality and the
continued ability to fish within the traditional territory as a
result of the Project.

Sources:

TN TUS 2018 (cited in TN SR1 SCRT Aug 2014-Aug 2019;
Specific Concern #1)

TN 2018 (CEAR #50)

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with

First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of

the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated

LUA. Alberta Transportation invites TN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,

private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key traditional

harvesting periods.

Alberta Transportation will avoid substantial interference with public navigation of Elbow River through the following design practices:

e Aspart of construction, a permanent portage will be developed around the in-sfream water intake components.

e Signs directing traffic to detours will be installed during construction of road realignments and modifications.

¢ Signs will be installed along the existing Elbow River channel. Multiple signs will be placed upstream and downstream of the water intake components on both banks of Eloow River.
These signs will warn users on Eloow River that they are approaching in-stream water intake components and of the associated danger with this infrastructure and to direct them to a
portage location.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation will create a portage to facilitate access to the river.

e To dllow for fish passage and construction of the structures within the Elbow River, the Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

Plants and Plant Harvesting

The TN TUS recorded a total of 338 traditional LUAS
relative to the Project, 90% of which are within the PDA,
including land use, animal, habitat, cultural, gathering,
and terrain sites. As directed by TN, the nature of each
fraditional use site has not been disclosed.

Plants:

TN stated that wetlands in the Project area provide
important habitat for plants that provide nutritional value
for animals and TN members; wetlands also provide
habitat for other culturally-used plants.

TN expressed concerns about wetlands and muskeg
areas in the Project area, noting that they are important
habitat for beaver, elk, and other wildlife.

TN expressed concerns about berry patches in and near
the PDA, which grizzly bear rely on.

TN expressed concerns about the undisturbed forested
areas in the Project area, which provide important
habitat and protection for wildlife.

TN expressed concerns that standing waters in the PDA
may contfaminate plants.

Plants:

Species: Null berry, chokecherry, gooseberry, kinnikinnick (bear berry), raspberry, saskatoon berry, wild strawberry, bergamot, buffalo grass (sage), cedar, juniper, mint, mushrooms, white
poplar, sweetgrass, willow (diamond and red), and yarrow, as well as other berries, grasses, sedges and trees. blueberry, chokecherry, serviceberry, prairie furnips, TN also reported that
pine, spruce, and other frees are important.

Locations: TN reserve is within the LAA. Elbow River and the Elobow River valley are within the PDA. TN did not identify specific plant location sites within the PDA, LAA, or RAA.

Site Access: Traditionally used plant species will be directly affected due to vegetation removal and grading associated with construction, affecting 168 ha associated with permanent
Project infrastructure and approximately 566 ha of temporary workspace. Although individual plants will be removed from the PDA, none of the traditionally used species identified will be
lost in the LAA, nor will vegetation communities supporting fraditionally used plants be lost from the PDA (see the EIA, Volume 3A, Section 10.4). Alberta Transportation will provide
opportunities for harvesting or relocating medicinal and ceremonial plants prior fo construction. Native frees and shrubs should re-establish over time.

Many of the potentially affected grassland and wetland plant communities have intrinsic adaptations to periodic flooding, while other species such as poplar and spruce would be less
tolerant to flooding due to having a low anaerobic tolerance. Mortality of traditional use species found in upland plant communities is expected. However, these species are widespread
and are expected to re-establish by natural recruitment; permanent loss of traditional use species is not predicted. Overall, residual effects on vegetation and wetlands post-flood would
not result in the loss of native upland or wetland plant communities, nor would it result in the loss of wetland function from the LAA (see Volume 3B, Section 10.2). No specific
recommendations or requests were made by TN regarding plant harvesting.

Mitigations: At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation
requirements. Alterations will be made o the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from
Indigenous groups as to species that are culturally important:

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.
e Restrict construction activities to the approved construction footprint.
¢ Reduce the removal of vegetation in wetlands to the extent possible.
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Plant Harvesting:

TN members have a strong cultural connection with
medicinal and ceremonial plant harvesting in the
fraditional territory. TN stated that medicinal plants can
be found along Elbow River. TN added that the
medicinal and ceremonial plants grow in the Elbow River
valley as well as in wetlands and along riparian areas
which cannot be found in other areas, such as foothills.

TN observed nutritional, medicinal, and ceremonial
plants growing in the Project area, including bull berry,
chokecherry, gooseberry, kinnikinnick (bear berry),
raspberry, saskatoon berry, wild strawberry, bergamof,
buffalo grass (sage), cedar, juniper, mint, mushrooms,
white poplar, sweetgrass, willow (diamond and red), and
yarrow, as well as other berries, grasses, sedges and
frees. TN reported that pine, spruce, and other trees are
also culturally important plants, used as firewood and to
build ceremonial, burial, or domestic structures and
fravois.

In the past, TN members relied on blueberry,
chokecherry, serviceberry, and prairie turnips as the
primary sources of fruits and vegetables.

TN reported that sweetgrass and some medicinal flowers
are harvested in early August but noted that sweetgrass
is becoming less abundant in the vicinity of the TN
reserve. Sage is harvested in August and bergamot is
harvested in July.

TN expressed concerns about effects on cultural and
medicinal plant harvesting, including barriers fo access
plant harvesting areas, habitat loss, as well as changes in
plant abundance.

TN expressed concerns about ceremonial and medicinal
plants found in the Project areq, including sweetgrass,
which is becoming more difficult to find.

TN members are concerned about needing to travel
farther and look harder to find medicinal and ceremonial
plants.

Sources:

TN TUS 2018 (cited in TN SR1 SCRT Aug 2014-Aug 2019;
Specific Concern #1, 56)

TN 2018 (CEAR #50)

e Where possible, conduct ground level cutting/mowing/mulching of wetland vegetation instead of grubbing.

e Where applicable, in areas not impacted by the permanent Project footprint, if ground conditions are encountered that create potential for rutting, admixing or compaction,
minimize ground disturbance by using a protective layer such as matting or biodegradable geotextile and clay ramps or other approved materials between wetland root/seed bed
and construction equipment.

¢ Native areas disturbed by the Project would be reseeded using an Alberta Transportation native custom seed mix.

e Alberta Transportation will not apply herbicide within 30 m of plant species or ecological communities of management concern, wetland or waterbody. Spoft spraying, wicking,
mowing, or hand picking are acceptable measures for control of regulated weeds in this area.

e Alicensed industrial pesticide applicator would be contracted to select and apply all herbicide in compliance with the procedures as outlined in the Code of Practice for Pesticides
(GoA 2010).

e Alberta Transportation will provide TN the opportunity for two site visits, one during construction and one post-construction to observe application of prescribed mitigation measures
and provide feedback.

e Following construction, areas disturbed by construction that are not required for operatfion and maintenance will be topsoiled and seeded with a native custom seed mix to meet
AEP reclamation requirements.

e Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

Plant Harvesting:
Location: TN did not identify specific plant harvesting sites within the PDA, LAA, or RAA.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites TN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on plant harvesting:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation is committed to ongoing consultation with TN, including identifying opportunities for TN to participate in Project activities.
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Wildlife and Hunting and Trapping

The TN TUS recorded a total of 338 traditional LUAS
relative to the Project, 90% of which are within the PDA,
including land use, animal, habitat, cultural, gathering,
and terrain sites. As directed by TN, the nature of each
fraditional use site has not been disclosed.

Wildlife:

TN indicated that elk, moose, deer (white-tailed and
mule deer), grizzly bear, black bear, cougar, bobcat,
lynx, coyote, fox, wolves, beaver, ground squirrel, mole,
rabbit, duck, bald eagle, magpie, and spruce grouse are
present in the Project area, and adjacent to Elbow River
and ifs tributaries; TN noted there are mule deer located
along Elbow River immediately south of the PDA.

TN reported that elk, moose, deer, duck, and spruce
grouse (prairie chicken) can be found in the Wilderness
Area. TN added that heron, owl, and redtail hawk are
among additional birds known to be in the general
Project area.

TN added that the Project area is within a wildlife
migration corridor.

TN reported that the Project area contains the eastern
extent of a grizzly bear habitat area, and explained that
because of development, grizzly bears are losing habitaf
and need to follow the river to find habitat. TN explained
that grizzly bears also come to feed on elk in the region.

TN explained that elk habitat used to be good in the
Redwood4 area before the community was built; elk
then moved toward the Springbank area.

TN stated that the Project is located in elk habitat,
including calving grounds, water crossings, and migration
routes. TN reported that elk calve from late May to late
June; elk migrate through the TN reserve and Project
area in August, October, and January. TN explained that
the elk have been migrating through the area for
hundreds of years and noted that bear, cougar, lynx,
and wolves follow the elk.

TN explained that the elk moved their calving grounds to
Springbank following development.

TN reported that moose are regularly observed at the
northeast section of Highway 22 and Springbank Road.

Wwildlife:

Species: Elk, moose, deer (white-tailed and mule deer), grizzly bear, black bear, cougar, bobcat, lynx, coyote, fox, wolves, beaver, ground squirrel, mole, rabbit, duck, bald eagle,
magpie, and spruce grouse, heron, owl, and redtail hawk.

Location: Wilderness Areaq, Springbank Road, Highway 22, and Elbow River are within the PDA.
TN reserve and Redwood Meadows are within the LAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168
ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Native trees
and shrubs should re-establish over time. Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of
wildlife in the RAA is unlikely (see Volume 3A, Section 11.4.2). Impacts to wildlife are expected to be minimum and temporary.

Mitigations: In addition to the measures proposed to mitigate potential effects on vegetation and wetlands described above, Alberta Transportation will implement the following
measures to mitigate potential effects on wildlife and biodiversity:

e Pre-constfruction surveys will be conducted to identify wildlife features (e.g., nests, dens) and appropriate site-specific mitigation developed.

¢ Where possible, construction activities during the RAP for the KWBZ identified along Elbow River (December 15 to April 30) will be avoided or reduced. This will limit potential sensory
disturbance to wintering ungulates (ESRD 2015, GoA 2017). If construction activities must occur during this time period, a wildlife mitigation and monitoring plan will be developed in
consultation with regulators, which will include monitoring ungulate habitat use and response to human disturbance.

e Restrict all construction activities to the approved construction footprint.

e Where possible, temporary workspaces and access roads will be in areas that avoid wildlife features and native vegetation (e.g., shrubland, freed areas, wetlands). Existing access
roads and previously disturbed areas will be used, where feasible.

e Where fencing is proposed to restrict livestock access to Project structures (e.g., diversion channel), wildlife-friendly fencing will be installed to allow ungulate passage.
e If an active nest or den is found, it will be subject to a provincial or federal disturbance setback buffer and site-specific mitigation.

e The diversion channel will be built with 3H:1V side slopes, which is within the range that most large mammails (e.g., elk,) are known to traverse (McCorquodale 2003; Frair et al. 2005;
Mao et al. 2005; The Bow Corridor Ecosystem Advisory Group 2012).

e The side slopes and bottom of the diversion channel will be vegetated, except under the proposed bridges and at Pirmez Creek. Vegetated areas will provide a more conducive
wildlife passage across the channel.

e To maintain ungulate movement within the KWBZ, the floodplain berm will be revegetated with materials conducive for ungulate movement. The section of reinforced concrete
(approximately 250 m) closest to Elbow River will be covered with topsoil and seeded with native grasses. The central portion of the floodplain berm includes approximately 550 m of
exposed riprap, where sections will be filled with substrate finer than riprap, such as sand, gravel and vegetation to allow for more walkable sections (Austin and Garland 2001; Huijser
et al. 2008; Clevenger 2011). The south portion, farthest from Elbow River, will be a 450 m earthen embankment vegetated with native grasses.

e Aremote camera program will be designed with AEP, to identify whether the diversion channel acts as a barrier to wildlife movement during dry operations, especially for ungulates,
and determine the effectiveness of mitigation implemented throughout the diversion channel. This will include monitoring along Elbow River to determine if wildlife use of the KWBZ
has been affected by the construction and operation of the Project. Although the specific details and design of the remote camera program will be determined with AEP prior to
construction, the following describes the basis of a preliminary approach.

e During the Project dry operation phase, a total of 14 remote cameras will be deployed in the wildlife LAA and monitor wildlife movement for at least one-year post-construction. The
six remote cameras along the Elbow River will remain at the same locations as during the construction phase. Four remote cameras will be deployed soon after completion of Project
construction and placed at the same locations as pre-construction baseline surveys near Highway 22 (i.e., near the raised portion of the highway atf the north end of the wildlife LAA).
An additional four remote cameras will be installed along wildlife friendly fencing at the edge of the diversion channel at crossable sections where there is vegetation. Remote
cameras at the diversion channel will be spaced approximately 1 km apart.

e A wildlife biologist will visit the cameras every four months during construction and operation to change out memory cards and batteries and check on the overall status of
equipment (e.g., positioning, weather related malfunctions, animal or human tampering of equipment).

e During dry operations, monitoring of wildlife movement using remote cameras would occur for at least one year following construction.
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TN identified beaver habitat throughout the Project area,
including the west side of Elbow River at the southwest
portion of the PDA.

TN observed an eagle nest southeast of the PDA
adjacent to the outlet area and explained that the
eagles are likely present because they can harvest fish
nearby.

TN expressed concerns that the Project may have an
effect on the health of the elk herd that migrates through
the Project area.

TN expressed concerns that the Project may have an
effect on the landscape and, as a result, may affect
beaver, grizzly bear, black bear, bald eagle, bobcat,
cougar, lynx, mule deer, and wolves. TN also expressed
concerns about elk calving grounds, the ability of elk to
navigate through the Project area.

TN expressed concerns about the undisturbed forested
areas in the Project area which provide important
habitat and protection for wildlife.

TN expressed concerns that standing waters in the PDA
may contaminate wildlife.

TN expressed concerns that wildlife, including moose,
that use the outlet area because it is low-lying and
sheltered.

Hunting:

In the past, TN members relied on antelope, beaver,
buffalo, deer, duck elk, goose, mountain goat, mountain
sheep, porcupine, rabbit, and squirrel harvesting, as well
as egg harvesting.

TN reported that some landowners allow TN hunters to
access private lands to hunt.

TN noted that development affected some local elk
hunting areas.

In the past, TN fravelled through the traditional territory
following the seasonal availability of different foods. TN
explained that the “Indian pass system”, which was
imposed upon TN from 1885 until the 1930s, restricted
land users’ ability fo access hunting areas, including from
the TN reserve to Rocky Mountain House, the Rocky
Mountains, Chief Mountain, and Blood lands.

e There were no beaver dams or lodges identified within the construction footprint for the Project during the baseline wildlife surveys completed within the LAA and, as a result, Alberta
Transportation is not expecting to remove any dams or lodges. If an active beaver dam is identified within the construction footprint at a later date, mitigation for dam removal will
be developed with the appropriate agencies (e.g., AEP) and the relevant permit(s) obtained, as required.

e At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation
requirements.

e Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

e Alberta Transportation is committed to ongoing consultation with TN, including identifying opportunities for TN to participate in Project activities.

Hunting:

Species: Antelope, beaver, buffalo, deer, duck elk, goose, mountain goat, mountain sheep, porcupine, rabbit, and squirrel harvesting, as well as egg harvesting.
Locations: The PDA is within the TN Traditional Territory as identified in the TLRU Report. TN did not identify specific hunting within the PDA, LAA, or RAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168
ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Native trees
and shrubs should re-establish over time. Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of
wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2). Impacts to wildlife are expected fo be minimum and temporary.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites TN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and arecs.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on trapping:

¢ Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction land access management.

¢ No specific recommendations or requests were made by Tsuut’ina Nation regarding hunting.
Trapping:
Species: Coyote, fox, and wolves were trapped; also eagles.

Site Access: The PDA is within the TN Traditional Territory as identified in the TLRU Report. TN did not identify specific trapping sites within the PDA, LAA, or RAA. There are no registered
traplines in the PDA, LAA or RAA.

The Project is anticipated to result in a change in the availability of fraditional resources for current use through loss or alteration of habitat during construction, affecting 168 ha
associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Although there
would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see Volume 3A, Section
11.4.2). Impacts to hunting and trapping are expected to be minimal and temporary.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites TN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.
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TN expressed concerns about effects on hunting,
including barriers to access hunting areas, habitat loss, as
well as changes in wildlife abundance, behaviour, health
and distribution.

TN expressed concerns about effects on elk, which are
important for traditional subsistence purposes; TN
explained that the Project area contains important
habitat for elk as well as the predators who feed on elk.

TN stated that access is the primary barrier to using
traditional lands, followed by environmental concerns
about food sources. TN expressed concerns that the
Project will result in harvesters having to travel greater
distances to hunt.

Trapping:
TN explained that coyote, fox, and wolves were trapped;
eagles were trapped for ceremonial purposes.

Sources:

TN TUS 2018 (cited in TN SR1 SCRT Aug 2014-Aug 2019;
Specific Concern #1, 25, 69)

TN 2018 (CEAR #50)

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and arecs.

Alberta Transportation will noftify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key traditional
harvesting periods.

Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
including for hunting and fishing and Alberta Transportation will advise Indigenous groups on post-construction access management.

No specific recommendations or requests were made by TN regarding frapping.

Travel

The TN TUS recorded a total of 338 traditional LUAS
relative to the Project, 90% of which are within the PDA,
including land use, animal, habitat, cultural, gathering,
and terrain sites. As directed by TN, the nature of each
fraditional use site has not been disclosed.

TN explained that trails were travelled on food or by
horse and wagon or on horseback. TN identified possible
trails in the Project area.

TN identified two trails in the RAA and noted that one
was used by approximately 1890.

Source:
TN TUS 2018
TN 2018 (CEAR #50)

Location: Some trails are in the PDA, some in the RAA.

Site Access: Alberta Transportation has conducted an HRIA for the Project and no remnants of the Old North Trail have been identified within the PDA. Although frails were once present
in the PDA, the high degree of culfivation makes mapping of these frails very difficult; no intact trails of precontact age have been identified within the PDA to date (Volume 3A, Section
13.2.2).

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites TN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

Alberta Transportation will evaluate the reported presence of trails observed by TN and the disagreement between conventional archaeological assessment and TN to determine
whether a supplemental historical resources impact assessment or additional field visits by Alberta Transportation is required. See Alberta Transportation response to Round 1 CEAA
Package 2, IR2-10.

Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations, and
Alberta Transportation will advise Indigenous groups on post-construction access management.

¢ Inthe event an unanticipated cultural resource is discovered during construction of the Project a historical resources chance find protocol would be enacted, as required by
ACMWS during construction.

e Alberta Transportation will follow current industry best practices and comply with all provincial and federal legislation. Should additional historical resources be encountered during
construction, Alberta Transportation will follow current ACMWS policies and guidelines.
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e Alberta Transportation will minimize disturbance to cultural and spiritual sites and subsurface impacts, and develop a protocol for recovery, collection, reporting on, and possible
repatriation of artifacts found in consultation with Indigenous groups, which could include flagging, fencing, or providing signage of sites to prevent disturbance during construction.

Alberta Transportation is commitment to collaborating with Indigenous groups and stakeholders to develop a land-use management plan for the reservoir that aligns with the South
Saskatchewan Regional Plan.

¢ AllIndigenous groups with an interest in the area will be invited to participate.
¢ The land use management plan will address:
— Land management for the area which will allow for management of flood waters in the off-stream reservoir during floods.
— Practice of Treaty Rights and tfraditional use.
- Monitoring, reporting on the lands.
—  Post-flood rehabilitation.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
including for hunting and fishing and Alberta Transportation will advise Indigenous groups on post-construction access management.

Habitation, Camping, Cultural, Spiritual, Ceremonial

The TN TUS recorded a fotal of 338 traditional LUAs
relative to the Project, 90% of which are within the PDA,
including land use, animal, habitat, cultural, gathering,
and terrain sites. As directed by TN, the nature of each
traditional use site has not been disclosed.

In the past, TN members would leave winter seftlements
when spring arrived in order to camp together in fields
during agriculfural planting and harvesting seasons. TN
observed evidence of camping areas in the Project
area.

TN identified two original settlements on the TN reserve:
one is located north of the Old Agency site in the
southeast corner of the reserve, and known as Chief
Bullhead’s seftlement; the other, Chief Big Wolf's
settlement, is located 5 km west.

TN expressed concern regarding the selection of the SR1
site within 359 m of the TN Reserve, and that the entire
Project lies within the fraditional territory.

TN indicated that hunting, fishing, gathering, camping,
and ceremonial practices occur in the Project area, and
these activities depend on resources available there.
Activities outside of the Project area depend on these
resources as well. Old trail sites also exist within the PDA.

The TN Traditional Territory includes and extends beyond
the Project area, TN reserve, and the general Springlbank
areaq.

Location: Approximately 90% of sites identified by TN are located within the PDA. The PDA is within the TN Traditional Territory as identified in the TLRU Report. The Elbow River and
Wilderness Area are within the PDA. Chief Big Wolf's settlement and the Old Agency site are in the RAA. Site specific information was not disclosed.

Site Access: No specific recommendations or requests were made by TN regarding habitation.

Alberta Transportation has conducted an HRIA for the Project and no sites of high significance, such as effigies, medicine wheels, graves, pottery or fipi rings have been made in the PDA
to date. Six campsites have been identified within the PDA, most of these sites are small and have been heavily disturbed by cultivation or erosion. One undisturbed precontact campsite
identified in the tfreed uplands adjacent to the Elbow River is considered to have heritage value and ACMWS is requiring standard mitigation, to include photography, mapping and
archaeological excavation of this site (Volume 3A, Section 13.2.2).

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites TN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.
e Alberta Transportation commits to offering to hold workshops with TN to discuss mitigation measures to discuss impacts to habitation, camping, cultural, spiritual, ceremonial sites.
e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components.

e Alberta Transportation will participate in discussions with ACMWS and Indigenous groups regarding further investigation of identified sites located within the designated construction
site boundary.

e The disposition of artifacts and provision of GPS coordinates are under the jurisdiction of ACMWS and not Alberta Transportation. Alberta Transportation will limit disturbance, to the
extent possible and practical, of cultural and spiritual sites and subsurface impacts. Alberta Transportation will follow heritage resource protection methods as mandated by the HRA.

e Alberta Transportation will minimize disturbance to cultural and spiritual sites, and develop a protocol for recovery, collection, reporting on, and possible repatriation of artifacts
found in consultation with Indigenous groups, which could include flagging, fencing, or providing signage of sites to prevent disturbance during construction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation will follow current industry best practices and comply with all provincial and federal legislation. Should additional historical resources be encountered during
construction, Alberta Transportation will follow current ACMWS policies and guidelines.

e Alberta Transportation will follow heritage resource protection methods as mandated by ACMWS and verify archaeological results with Indigenous groups.
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TN stated that the floodplain topography and the Elbow
River valley, as well as the presence of many important
plants explains why TN chose the area as part of
traditional territory. TN oral history supports that the Eloow
River area began to be used by TN hundreds of years
ago.

TN reported camping, and other traditional activities,
such as ceremonial practices, occur in the Project area;
historically and culturally important sites reported by TN.

TN also indicated that fraditional activities that occur
outside the Project area are dependent upon resources
that are available within the Project area.

TN members practice traditional use activities in the
Wilderness Area.

TN reported a traditional LUA located on the southern
edge of the Project area where materials are gathered
and used in ceremonies.

TN reported a buffalo jump along Elbow River
immediately south of the PDA.

TN reported several traditional use areas in the Project
area adjacent to proposed development areas that
show evidence of cultural and archaeological
importance including over 100 fipi rings, fire pits, and
possible grave sites.

TN expressed concern about effects on cultural sites in
the Project area that are likely to be present in
undisturbed areas.

TN reported a traditional LUA located on the southern
edge of the Project area where materials are gathered
and used in ceremonies.

TN reported a buffalo jump along Elbow River
immediately south of the PDA.

Source:

TN TUS 2018 (cited in TN SR1 SCRT Aug 2014-Aug 2019;
Specific Concern #17)

TN 2018 (CEAR #50)

Alberta Transportation will commit to adhering to any conditions ACMWS applies to these sites.
Alberta Transportation is committed to ongoing consultation with TN, including heritage resources mitigation prior to construction.

In the event an unanticipated cultural resource is discovered during construction of the Project a historical resources chance find protocol would be enacted, as required by
ACMWS during construction.

Alberta Transportation has developed mitigation measures to avoid or reduce physical effects on important cultural sites. Alberta Transportation is of the view that these mitigations

will help preserve the cultural sites and locations and reduce loss of connection fo ancestors.

Cultural, Spiritual, Ceremonial
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Ermineskin Cree Nation (ECN)

Fish and Fishing

Fish
ECN noted that the following fish species are culturally

significant: Bull trout, Rainbow frout, Cutthroat trout,
Burbot, Mountain Whitefish.

Fishing

ECN identified bull frout, rainbow trout, and cutthroat
frout as being the main species fished in Elbow River and
are fished on the Elbow river, primarily in the summer and

fall and often occurs alongside medicinal plant
harvesting.

ECN reported fishing on private lands within the PDA,
including along the Elbow River. Fishing activities were
also reported to take place: south of Redwood
Meadows and to the east of Bragg Creek within TN
Reserve 145, west of Redwood Meadows, northwest of
Bragg Creek, southwest of Eloow River Recreational
Areaq.

Source:
ECN TUS 2018 (CEAR #46)
ECN 2018 (CEAR #46)

Fish
Species: Bull trout, Rainbow frout, Cutthroat trout, Burbot, Mountain Whitefish.

Locations: Bull trout, Rainbow trout, Cutthroat trout, Burbot, Mountain Whitefish, occur in the PDA, LAA and the RAA. Five fishing areas were mapped by ECN: two are within the PDA and
three are within the LAA. Of the fishing areas within the PDA: one is intersected by permanent Project infrastructure, including the diversion channel and gravel road.

Site Access: Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project. The construction of the diversion channel will result in the loss
of 1,854 mZ2 of fish habitat on the bed and banks of Elbow River and 300 m? of fish habitat at the interception of the tributary ID1350. Potential habitat offset gains will be addressed as
part of the Fisheries Act authorization process for the Project: a habitat offset plan will be developed and submitted for review and will take into consideration input from Indigenous
groups, DFO and stakeholders. It will also align with local fish management objectives.

Mitigations: Structures will be designed so that storm water runoff and wash water from the access roads, decks, side slopes, and approaches are directed into a retention pond or
vegetated area to remove suspended solids, dissipate velocity, and prevent sediment and other deleterious substances from entering watercourses.

e  Works in water will be timed with respect to the RAPs wherever possible. For Elbow River, the RAP is May 01 — July 15 and September 16 — April 15. Condition and use of RAPs will be
provided within further Project permitting and authorization under the Fisheries Act. For planning purposes, the Elbow River RAP will be applied as an avoidance and mitigation
measure.

e To allow for fish passage and construction of the structures within the Elbow River, the Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

e Drainage areas within the reservoir will be graded to reduce stranding of fish during release of stored flood water from the reservoir.

e Boulders will be added to increase the bed roughness of the channel immediately downstream of the diversion structure, which will increase water depths and reduce velocities.
e Boulder v-werr structures will be constructed in the channel downstream of the gates to provide slower velocity and deeper resting zones.

¢ A monitoring program will be undertaken to identify if fish passage is impeded for migratory salmonids or other fish species, including bull or cutthroat trout.

e Maintenance, debris removal on the structure, and on the fish passage structures will occur to accommodate fish passage.

e Debris will be cleaned from the diversion structure gates after a flood recedes to allow unimpeded fish passage upstream over the structure.

e Isolated pools will be identified, marked, and a determination by a qualified aquatic environmental specialist will be made as to whether there are stranded fish in the pool that
require rescue and relocation to secure habitats in Elbow River. When the water has been fully drained, the unnamed creek will be surveyed to identify isolated pools where fish
might be stranded.

¢  Where debris removal from the structures is required, debris removal will be timed to avoid disruption to sensitive fish life stages (i.e., outside the RAP), unless the debris and its
accumulation is immediately threatening to the integrity of the structure or relates to an emergency (i.e., risk of structure failure).

e During post-flood reservoir maintenance, areas that had isolated pools may be graded to prevent the isolation of fish in successive flood events.

¢ Annual offset monitoring to assess condition of habitat offsetting measures and identify potential remediation measures:
— Success of offsefting measures determined by criteria that determine if offsefting is functioning as intended and to identify contingencies if monitoring shows deficiencies.
—  Confirmation that offsetting components meet the design requirements.
—  Confirmation that the terms of the DFO Authorization are met.

A post-construction report will be provided to DFO at the completion of construction that will outline the as-built condition of the offsetting measures. In addition to a photographic log,
as-built engineer drawings, and construction monitoring, post- construction measurements will include:

e Location and measurements of the structures on the bed and banks.
¢ Location and quantity of the vegetation reclamation.
e Location and measurements of the Fish Passage Mitigation Structure.
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e Fish habitat, abundance, distribution, and benthic invertebrate monitoring in previously sampled reaches (1-12).

e Location and measurements of required fisheries offsetting measures.

Fishing

Site Access: With the implementation of mitigation, the Project is unlikely to reduce the productivity or sustainability of a commercial, recreational or Aboriginal fishery as defined by the

Fisheries Act. During dry operations, there will be no changes to flow in Elbow River, and therefore no alterations to the quality of fish habitat. Overall, the Project is not expected to limit
the availability of traditional resources for current use in the RAA (see the EIA, Volume 3A, Section 8.4.4 and Section 14.8.1).

In addition, the Project will create access through the development of a permanent portage for Elbow River.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites ECN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key traditional
harvesting periods. Alberta Transportation will avoid substantial interference with public navigation of Eloow River through the following design practices:

e Aspart of construction, a permanent portage will be developed around the in-sfream water intake components.
e Signs directing traffic to detours will be installed during construction of road realignments and modifications.

e Signs will be installed along the existing Elbow River channel. Multiple signs will be placed upstream and downstream of the water intake components on both banks of Eloow River.
These signs will warn users on Eloow River that they are approaching in-stream water infake components and of the associated danger with this infrastructure and fo direct them to a
portage location.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation will create a portage to facilitate access to the river.

e To dllow for fish passage and construction of the structures within Elbow River, Eloow River will be temporarily diverted, and flows will be maintained downstream by the construction
of a temporary bypass channel.

Plants and Plant Harvesting

Plants

ECN explained that wetlands provide habitat for
culturally important plants, which provide nutritional
value for animals and ECN members.

ECN identified specific areas that support a variety of
fraditional medicines and ceremonial plants:

e  West of the PDA and south of Jumping Pound

e West of Redwood Meadows and north of Bragg
Creek

e South of Redwood Meadows and east of Bragg
Creek

Plants

Locations: ECN mapped seven medicinal plant areas: two are within the PDA, three are within the LAA, two are within the RAA. Of the medicinal plant areas within the PDA, one is
intfersected by permanent Project infrastructure including the gravel road and floodplain berm.

Site Access: Traditionally used plant species will be directly affected due to vegetation removal and grading associated with construction, affecting 168 ha associated with permanent
Project infrastructure and approximately 566 ha of temporary workspace. Although individual plants will be removed from the PDA, none of the traditionally used species identified will be
lost in the LAA, nor will vegetation communities supporting fraditionally used plants be lost from the PDA (see Volume 3A, Section 10.4). Alberta Transportatfion will provide opportunities for
harvesting or relocating medicinal and ceremonial plants prior to construction. Native trees and shrubs should re-establish over time.

Many of the potentially affected grassland and wetland plant communities have intrinsic adaptations to periodic flooding, while other species such as poplar and spruce would be less
tolerant to flooding due to having a low anaerobic tolerance. Mortality of traditional use species found in upland plant communities is expected. However, these species are widespread
and are expected to re-establish by natural recruitment; permanent loss of traditional use species is not predicted. Overall, residual effects on vegetation and wetlands post-flood would
not result in the loss of native upland or wetland plant communities, nor would it result in the loss of wetland function from the LAA (see the EIA, Volume 3B, Section 10.2).

Mitigations: At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation
requirements. Alterations will be made o the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from
Indigenous groups as to species that are culturally important.
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Plant Harvesting:
Plant gathering areas were identified by ECN:

e South of Jumping Pound towards the northern border
of TN Reserve 145

e South of Redwood Meadows and to the east of
Bragg Creek within TN Reserve 145

¢ West of Redwood Meadows and to the northwest of
Bragg Creek

e Area bordering the western extent of TN Reserve 145,
east of the Elbow River, and extending in the reserve
towards the east

e South of Highway 8 and east of Redwood Meadows
Source:

ECN TUS 2018 (CEAR #46)

ECN 2018 (CEAR #46)

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

e Restrict construction activities to the approved construction footprint.

e Reduce the removal of vegetation in wetlands to the extent possible.

¢ Where possible, conduct ground level cutting/mowing/mulching of wetland vegetation instead of grubbing.

e Where applicable, in areas not impacted by the permanent Project footprint, if ground conditions are encountered that create potential for rutting, admixing or compaction,
minimize ground disturbance by using a protective layer such as matting or biodegradable geotextile and clay ramps or other approved materials between wetland root/seed bed
and construction equipment.

¢ Native areas disturbed by the Project would be reseeded using an Alberta Transportation native custom seed mix.

e Alberta Transportation will not apply herbicide within 30 m of plant species or ecological communities of management concern, wetland or waterbody. Spoft spraying, wicking,
mowing, or hand picking are acceptable measures for control of regulated weeds in this area.

e Alicensed industrial pesticide applicator would be contracted to select and apply all herbicide in compliance with the procedures as outlined in the Code of Practice for Pesticides
(GoA 2010).

e Alberta Transportation will provide ECN the opportunity for two site visits, one during construction and one post-construction to observe application of prescribed mitigation measures
and provide feedback.

¢ Following construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded with a native custom seed mix to meet
AEP reclamation requirements.

e Alferatfions will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

Plant Harvesting:

Locations: Five gathering areas were mapped by ECN: three are within the LAA, two are within the RAA, and a wood area was mapped by ECN within the RAA.

Site Access: Traditionally used plant species will be directly affected due to vegetation removal and grading associated with construction, affecting 168 ha associated with permanent
Project infrastructure and approximately 566 ha of temporary workspace. Although individual plants will be removed from the PDA, none of the traditionally used species identified will be
lost in the LAA, nor will vegetation communities supporting traditionally used plants be lost from the PDA (see Volume 3A, Section 10.4). Alberta Transportation will provide opportunities for
harvesting or relocating medicinal and ceremonial plants prior to construction.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites ECN fo parficipate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on plant harvesting:

e Alberta Transportation will noftify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation is committed to ongoing engagement with ECN, including identifying opportunities for ECN to participate in Project activities.
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Wildlife and Hunting and Trapping

Wildlife:

These wildlife resources are generally described as being
generally present in the RAA: moose, grizzly bear, rabbit,
coyote, cougar, muskrat, short-eared owl, elk, black
bear, porcupine, weasel, lynx, bobcat, bald eagle, duck,
white-tailed deer, mule deer, wolf, marten, beaver, and
sharp-tailed grouse.

ECN explained that the areas south of Jumping Pound,
to the west of Redwood Meadows and north of Bragg
Creek host an abundance of medicinal plants, and this
in furn attracts large animals, such as bears.

A bear was identified in an area containing medicinal
plants to the east of Bragg Creek, on TN Reserve 145.

Field visits conducted by ECN identified wildlife and
wildlife corridors near the Project:

e Herds of elk were identified to the south of
Springbank Road and east of Highway 22, and to the
west of Highway 22 and to the north of Springbank
Road

e Elk tracks and scat were noted in the southeastern
portion of the PDA

e Mule deer, as well as their fracks and scat were
identified in the southeastern and southwestern
portions of the PDA

e White-tailed deer were noted on TN Reserve 145 east
of Bragg Creek

A landowner in the southwestern portion of the PDA
noted that her property contained an osprey nest.

A bald eagle nest, with two eaglets, was identified in the
southeastern portion of the PDA near the Elbow River
and ECN expressed concern that it may be located near
the unnamed creek. ECN noted that the bald eagle is
culturally and spiritually important, and its feathers are
used for ceremonial purposes.

Hunting and Trapping:

ECN noted that some landowners allow ECN members to
access private lands to hunt.

Hunting on private lands has become the preferred
method owing to increased displacement of wildlife from

Wildlife

Species: Moose, grizzly bear, rabbit, coyote, cougar, muskrat, short-eared owl, elk, black bear, porcupine, weasel, lynx, bobcat, bald eagle, osprey, duck, white-tailed deer, mule deer,
wolf, marten, beaver, and sharp-tailed grouse.

Locations: Five wildlife areas were mapped by ECN: four are within the PDA, one is within the RAA, and two of the wildlife areas within the PDA are intersected by permanent Project
infrastructure, including the gravel road and off-stream dam. A private property in the southwestern portion of the PDA contained an osprey nest. A bald eagle nest was identified in the
southeastern portion of the PDA near the Elbow River.

Site Access: The Project is anticipated fo result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168
ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Native trees
and shrubs should re-establish over time. Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of
wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2). Impacts to wildlife are expected to be minimum and temporary.

Mitigations: In addition to the measures proposed to mitigate potential effects on vegetation and wetlands described above, Alberta Transportation will implement the following
measures to mitigate potential effects on wildlife and biodiversity:

e Pre-constfruction surveys will be conducted to identify wildlife features (e.g., nests, dens) and appropriate site-specific mitigation developed.

¢ Where possible, construction activities during the RAP for the KWBZ identified along Elbow River (December 15 to April 30) will be avoided or reduced. This will limit potential sensory
disturbance to wintering ungulates (ESRD 2015, GoA 2017). If construction activities must occur during this time period, a final wildlife mitigation and monitoring plan will be
developed in consultation with regulators, which will include monitoring ungulate habitat use and response to human disturbance.

e Restrict all construction activities to the approved construction footprint.

¢ Where possible, temporary workspaces and access roads will be in areas that avoid wildlife features and native vegetation (e.g., shrubland, tfreed areas, wetlands). Existing access
roads and previously disturbed areas will be used, where feasible.

e Where fencing is proposed fo restrict livestock access to Project structures (e.g., diversion channel), wildlife-friendly fencing will be installed to allow ungulate passage.
e If an active nest or denis found, it will be subject to a provincial or federal disturbance setback buffer and site-specific mitigation.

e The diversion channel will be built with 3H:1V side slopes, which is within the range that most large mammails (e.g., elk,) are known to fraverse (McCorquodale 2003; Frair et al. 2005;
Mao et al. 2005; The Bow Corridor Ecosystem Advisory Group 2012).

e The side slopes and bottom of the diversion channel will be vegetated, except under the proposed bridges and at Primez Creek. Vegetated areas will provide a more conducive
wildlife passage across the channel.

e To maintain ungulate movement within the KWBZ, the floodplain berm will be revegetated with materials conducive for ungulate movement. The section of reinforced concrete
(approximately 250 m) closest to Elbow River will be covered with topsoil and seeded with native grasses. The central portion of the floodplain berm includes approximately 550 m of
exposed riprap, where sections will be filled with substrate finer than riprap, such as sand, gravel and vegetation to allow for more walkable sections (Austin and Garland 2001; Huijser
et al. 2008; Clevenger 2011). The south portion, farthest from Elbow River, will be a 450 m earthen embankment vegetated with native grasses.

e Aremote camera program will be designed with AEP to identify whether the diversion channel acts as a barrier to wildlife movement during dry operations, especially for ungulates,
and determine the effectiveness of mitigation implemented throughout the diversion channel. This will include monitoring along Elbow River to determine if wildlife use of the KWBZ
has been affected by the construction and operation of the Project. Although the specific details and design of the remote camera program will be determined with AEP prior to
construction, the following describes the basis of a preliminary approach.

e During the dry operation phase, a total of 14 remote cameras will be deployed in the wildlife LAA and monitor wildlife movement for at least one-year post-construction. The six
remote cameras along the Eloow River will remain at the same locations as during the construction phase. Four remote cameras will be deployed soon after completion of Project
construction and placed at the same locations as pre-construction baseline surveys near Highway 22 (i.e., near the raised portion of the highway at the north end of the wildlife LAA).
An additional four remote cameras will be installed along wildlife friendly fencing at the edge of the diversion channel at crossable sections where there is vegetation. Remote
cameras at the diversion channel will be spaced approximately 1 km apart.

e A wildlife biologist will visit the cameras every four months during construction and operation to change out memory cards and batteries and check on the overall status of
equipment (e.g., positioning, weather related malfunctions, animal or human tampering of equipment).
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Crown lands closer to the ECN reserve due to
development and recreation activities.

ECN noted that the increase in recreational hunters on
Crown lands is a “source of cultural stress.”

ECN stated the Project area represents one of the least
disturbed and accessible areas for ECN hunters.

A group of hunters travelled fo the PDA in 2018 to hunt
moose and elk on private lands. ECN estimated that
community members have harvested more than 20 large
ungulates from the PDA and the areas to the northeast.

Other hunting areas were identified by ECN:

e Private lands east of Highway 22 and to the south of
Highway 1, towards Calaway Park to the east and
Highway 8 to the south

e South of Jumping Pound

e South of Redwood Meadows and east of Bragg
Creek on TN Reserve 145

Source:
ECN TUS 2018 (CEAR #46)
ECN 2018 (CEAR #46)

e During dry operations, monitoring of wildlife movement using remote cameras would occur for at least one year following construction.

e There were no beaver dams or lodges identified within the construction footprint for the Project during the baseline wildlife surveys completed within the LAA and, as a result, Alberta
Transportation is not expecting to remove any dams or lodges. If an active beaver dam is identified within the construction footprint at a later date, mitigation for dam removal will
be developed with the appropriate agencies (e.g., AEP) and the relevant permit(s) obtained, as required.

e At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation
requirements.

e Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

Hunting and Trapping:

Locations: Hunting areas were mapped by ECN within the PDA, LAA and RAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168

ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Although

there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see Volume 3A,
Section 11.4.2). Impacts to hunting and trapping are expected to be minimal and temporary.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites ECN to parficipate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on trapping:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction land access management.

e Alberta Transportation is committed to ongoing engagement with ECN, including identifying opportunities for ECN to participate in Project activities.

Travel Routes

ECN noted that community members confinue to travel
and use areas within the PDA, LAA and RAA for
fraditional purposes.

Travel occurs via highways, roads and trails in all seasons.
Source:

ECN TUS 2018 (CEAR #46)

ECN 2018 (CEAR #46)

Locations: 16 access routes were mapped by ECN: five are within the PDA, seven are within the LAA, four are within the RAA. Of the access routes within the PDA, four are intersected by
permanent Project infrastructure, including the gravel road, diversion channel, off-siream dam, and highway right-of-way.

Site Access: Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction access management.

Portions of the access routes identified by ECN that are located within the designated construction footprint will be directly affected by construction activities and fencing of
infrastructure will restrict access to certain areas of the Project. Highway 22 will be raised above the design flood level, and culverts installed to prevent the highway from flooding. Traffic
will be maintained along Highway 22 by shifting the new lanes west. A new bridge will be required where Highway 22 crosses the diversion channel. Highway 22, Township Road 242 and
Township Road 244 will not be affected by flood magnitudes up to and including the design flood.

Springbank Road will remain above water for the 1:10 year flood and larger magnitudes up to approximately the 1:50 year flood. For floods larger than the 1:50 year flood, Springbank
Road will be partially submerged, and traffic will be detoured to Highway 22 by means of Range Road 40 and Township Road 250. During construction, there will be no road closures with
the exception of Range Road 41 which currently dead-ends south of Springbank Road; it will be permanently closed.
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The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites First Nations and stakeholders to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to
existing conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Inthe event an unanticipated culfural resource is discovered during construction of the Project a historical resources chance find protocol would be enacted, as required by
ACMWS during constfruction.

e Alberta Transportation will follow current industry best practices and comply with all provincial and federal legislation. Should additional historical resources be encountered during
construction, Alberta Transportation will follow current ACMWS policies and guidelines.

e Alberta Transportation will minimize disturbance to cultural and spiritual sites and subsurface impacts, and develop a protocol for recovery, collection, reporting on, and possible
repatriation of artifacts found in consultation with Indigenous groups, which could include flagging, fencing, or providing signage of sites to prevent disturbance during construction.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components.
e Alberta Transportation commits to offering to hold workshops with Indigenous groups to discuss mitigation measures.

Habitation, Camping, Cultural, Spiritual, Ceremonial Sites

ECN noted that community members confinue fo camp
and use areas within the PDA, LAA and RAA for
fraditional purposes.

ECN identified a traditional camping ground for
community members traveling through the Elbow River
areq, to the southwest of the intersection of Highway 22
and Highway 8.

ECN noted that community members camp in the Bragg
Creek area and the Elbow River Recreation Area while
travelling to fish and gather medicinal plants.

ECN identified three occupancy sites on the TN Reserve
145 where an ECN Elder stays with family while visiting.

ECN noted that cultural, spiritual, ceremonial sites are
important to their people and traditional practices.

ECN noted that areas within the PDA, LAA and RAA
contain important cultural, spiritual, ceremonial sites.

ECN identified a potential tipi ring at the edge of a trail in
a traditional camping area adjacent to the Elbow River
in the southwestern portion of the PDA.

ECN identified a possible burial site in the southeastern
corner of the PDA near the Elbow River. The landowner
stated there was an Indigenous burial site in the area, but
the markings were washed away in the 2013 flood.

Locations: Six occupancy areas were mapped by ECN: four are within the LAA and two are within the RAA. Two historical were mapped by ECN within the PDA, one is intersected by
permanent Project infrastructure, including the gravel road, diversion channel, diversion structure and floodplain berm. Five spiritual areas were mapped by ECN: two are within the LAA
and three are within the RAA.

A number of areas of spiritual and ceremonial significance were identified by ECN, including the TN powwow grounds to the southeast of Highway 22 between Redwood Meadows and
Bragg Creek, as well as the Sun Dance grounds located on TN Reserve 145. These areas of spiritual and ceremonial significance are located outside the RAA.

Site Access: The occupancy areas identified by ECN are located outside the PDA and are not anticipated to be affected by the Project. The historical site mapped by ECN has the
potential fo be affected by construction of the gravel road, diversion channel, diversion structure and floodplain berm. Alberta Transportation is committed to ongoing engagement ECN
to better understand the potential effects and discuss mitigation measures, where warranted. Sites located outside the PDA are not anticipated to be affected by the Project.

Alberta Transportation has conducted an HRIA for the Project and no sites of high significance, such as effigies, medicine wheels, graves, pottery or fipi rings have been made in the PDA
to date. Six campsites have been identified within the PDA, most of these sites are small and have been heavily disturbed by cultivation or erosion. One undisturbed precontact campsite
identified in the treed uplands adjacent to the Elbow River is considered to have heritage value and ACMWS is requiring standard mitigation, to include photography, mapping and
archaeological excavation of this site (Volume 3A, Section 13.2.2).

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites ECN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Alberta Transportation will evaluate the reported presence of campsites and features observed by KFN and the disagreement between conventional archaeological assessment
and KFN to determine whether a supplemental historical resources impact assessment or additional field visits by ACMWS is required. See Alberta Transportation response to Round 1
CEAA Package 2, IR2-10.

e Alberta Transportation commits to offering to hold workshops with ECN to discuss mitigation measures to discuss impacts to habitation, camping, cultural, spirifual, ceremonial sites.
e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components.
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A number of areas of spiritual and ceremonial
significance were identified by ECN, including the TN
powwow grounds to the southeast of Highway 22
between Redwood Meadows and Bragg Creek, as well
as the Sun Dance grounds located on TN Reserve 145.

There is also a cultural camp for youth to the east of the
Sun Dance grounds.

Source:
ECN TUS 2018 (CEAR #46)
ECN 2018 (CEAR #46)

e Alberta Transportation will participate in discussions with ACMWS and Indigenous groups regarding further investigation of identified sites located within the designated construction
site boundary.

e The disposition of artifacts and provision of GPS coordinates are under the jurisdiction of ACMWS and not Alberta Transportation. Alberta Transportation will limit disturbance, to the
extent possible and practical, of cultural and spiritual sites and subsurface impacts. Alberta Transportation will follow heritage resource protection methods as mandated by the HRA.

e Alberta Transportation will minimize disturbance to cultural and spiritual sites, and develop a protocol for recovery, collection, reporting on, and possible repatriation of artifacts
found in consultation with Indigenous groups, which could include flagging, fencing, or providing signage of sites to prevent disturbance during construction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation will follow current industry best practices and comply with all provincial and federal legislation. Should additional historical resources be encountered during
construction, Alberta Transportation will follow current ACMWS policies and guidelines.

e Alberta Transportation will follow heritage resource protection methods as mandated by ACMWS and verify archaeological results with Indigenous groups.
e Alberta Transportation will commit to adhering fo any conditions ACMWS applies to these sites.
e Alberta Transportation is committed to ongoing engagement with ECN, including heritage resources mitigation prior to construction.

e Inthe event an unanticipated culfural resource is discovered during construction of the Project a historical resources chance find protocol would be enacted, as required by
ACMWS during constfruction.

e Alberta Transportation has developed mitigation measures to avoid or reduce physical effects on important cultural sites. Alberta Transportation is of the view that these mitigations
will help preserve the cultural sites and locations and reduce loss of connection to ancestors.

Louis Bull Tribe (LBT)

General Comments

No site-specific information has been provided but LBT
expressed concern about the loss of accessible Crown
lands on which to practice Aboriginal and Treaty rights
being a long-term residual effect of the Project.

LBT identified moose, deer, cougar, coyote, wolf and
grizzly bear as species of cultural importance and noted
they are harvested for sustenance, pelts and other uses.

LBT stated that community members have not hunted,
frapped, gathered plants or travelled extensively in the
Project area due to the private ownership of most of the
lands.

Sources:

LBT TUS 2018 (CEAR #1228)

LBT 2018 (CEAR #49)

Letter from LBT to CEAA (June 18, 2018)

Species: Moose, deer, cougar, coyote, wolf and grizzly bear.

Locations: LBT did not identify specific traditional use sites, including hunting and trapping, fishing, plant gathering, or habitation, vamping, vultural, spiritual, ceremonial sites, within the
PDA, LAA, or RAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168
ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Although
there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see the EIA, Volume
3A, Section 11.4.2 of the EIA). Impacts to hunting and trapping are expected to be minimal and temporary.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites LBT to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and arecs.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on harvesting:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction land access management.
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Montana First Nation (MFN)

General Comments

MFN expressed concern regarding medicinal and
ceremonial plants in the Project area, but no site-specific
information has been provided.

Source:

MFN Meeting with Alberta Transportation (June 27, 2018)
(cited in MFN SR1 SCRT Oct 2016- Sept 2019; Specific
Concern #16)

Locations: MFN did not identify specific traditional use sites, including hunting and trapping, fishing, plant gathering, or habitation, camping, cultural, spiritual, ceremonial sites, within the
PDA, LAA, or RAA.

Site Access: The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be
engaging with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur
within the designated LUA. Alberta Transportation invites MFN fo participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative fo
existing conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and arecs.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on plant gathering.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.

Samson Cree Nation (SCN)

Fish and Fishing

SCN has and continues to exercise its fishing rights. As
such, the potential destruction of fish and fish habitat is of
particular concern to SCN.

SCN expressed concern that westslope cutthroat trout in
the PDA was not considered.

Source:

SCN 2018 (CEAR #52) (cited in SCN SR1 SCRT Oct 2016-
Sept 2019, Specific Concern #11, 12)

Fish
Species: Westslope cutthroat trout.

Locations: The Elbow River is within the PDA. Pure strain westslope cutthroat trout do not exist within the PDA, LAA or RAA. See Alberta Transportation Response to Round 1, CEAA
Package 3, IR3-30.

Site Access: Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project. The construction of the diversion channel will result in the loss
of 1,854 m2 of fish habitat on the bed and banks of Elbow River and 300 m2 of fish habitat at the interception of the tributary ID1350. Potential habitat offset gains will be addressed as
part of the Fisheries Act authorization process for the Project: a habitat offset plan will be developed and submitted for review and will take into consideration input from Indigenous
groups, DFO and stakeholders. It will also align with local fish management objectives.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Structures will be designed so that storm water runoff and wash water from the access roads, decks, side slopes, and approaches are directed into a retention pond or vegetated
area to remove suspended solids, dissipate velocity, and prevent sediment and other deleterious substances from entering watercourses.

e Works in water will be timed with respect to the RAPs wherever possible. For Elbow River, the RAP is May 01 — July 15 and September 16 — April 15. Condition and use of RAPs will be
provided within further Project permitting and authorization under the Fisheries Act. For planning purposes, the Elbow River RAP will be applied as an avoidance and mitigation
measure.

e To allow for fish passage and construction of the structures within the Elbow River, the Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

¢ Drainage areas within the reservoir will be graded to reduce stranding of fish during release of retained flood water from the reservoir.

e Boulders will be added to increase the bed roughness of the channel immediately downstream of the diversion structure, which will increase water depths and reduce velocities.
e Boulder v-werr structures will be constructed in the channel downstream of the gates to provide slower velocity and deeper resting zones.

¢ A monitoring program will be undertaken to identify if fish passage is impeded for migratory salmonids or other fish species, including bull or cutthroat trout.

e Maintenance, debris removal on the structure, and on the fish passage structures will occur to accommodate fish passage.
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e Debris will be cleaned from the diversion structure gates after a flood recedes to allow unimpeded fish passage upstream over the structure.

e Isolated pools will be identified, marked, and a determination by a Qualified Aquatic Environmental Specialist will be made as to whether there are stranded fish in the pool that
require rescue and relocation to secure habitats in Elbow River. When the water has been fully drained, the unnamed creek will be surveyed to identify isolated pools where fish
might be stranded.

e  Where debris removal from the structures is required, debris removal will be timed to avoid disruption to sensitive fish life stages (i.e., outside the RAP), unless the debris and its
accumulation is immediately threatening to the integrity of the structure or relates to an emergency (i.e., risk of structure failure).

e During post-flood reservoir maintenance, areas that had isolated pools may be graded to prevent the isolation of fish in successive flood events.

e annual offset monitoring to assess condition of habitat offsetting measures and identify potential remediation measures:
— Success of offsetting measures determined by criteria that determine if offsetting is functioning as intended and to identify contingencies if monitoring shows deficiencies.
— Confirmation that offsetting components meet the design requirements.
—  Confirmation that the terms of the DFO Authorization are met.

A post-construction report will be provided to DFO at the completion of construction that will outline the as-built condition of the offsetting measures. In addition to a photographic log,
as-built engineer drawings, and construction monitoring, post- construction measurements will include:

e Location and measurements of the structures on the bed and banks.

e Location and quantity of the vegetation reclamation.

e Location and measurements of the Fish Passage Mitigation Structure.

e Fish habitat, abundance, distribution, and benthic invertebrate monitoring in previously sampled reaches (1-12).

e Location and measurements of required fisheries offsetting measures.

Fishing

Site Access: With the implementation of mitigation, the Project is unlikely to reduce the productivity or sustainability of a commercial, recreational or Aboriginal fishery as defined by the

Fisheries Act. During dry operations, there will be no changes to flow in Elbow River, and therefore no alterations to the quality of fish habitat. Overall, the Project is not expected to limit
the availability of traditional resources for current use in the RAA (see Volume 3A, Section 8.4.4 and Section 14.8.1).

In addition, the Project will create access through the development of a permanent portage for Elbow River.

The construction and management of the off-sfream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites SCN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and arecs.

Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key traditional
harvesting periods. Alberta Transportation will avoid substantial interference with public navigation of Eloow River through the following design practices:

e Aspart of construction, a permanent portage will be developed around the in-sfream water intake components.
e Signs directing traffic to detours will be installed during construction of road realignments and modifications.

e Signs will be installed along the existing Elbow River channel. Multiple signs will be placed upstream and downstream of the water intake components on both banks of Eloow River.
These signs will warn users on Eloow River that they are approaching in-stream water infake components and of the associated danger with this infrastructure and fo direct them to a
portage location.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction access management.
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e Alberta Transportation will create a portage to facilitate access to the river.

e To dllow for fish passage and construction of the structures within the Elbow River, the Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

Wildlife and Hunting

SCN has and continues to exercise its hunting rights. As
such, the potential destruction of wildlife habitat is of
particular concern to SCN. In addition, it is likely that SCN
hunting rights will be impacted during the construction
and operation of the Project.

Source:

SCN 2018 (CEAR # 52) (cited in SCN SR1 SCRT Oct 2016-
Sept 2019; Specific Concern #2)

Locations: SCN did not identify hunting sites, within the PDA, LAA, or RAA. The site of signs of a bear foraging for tender dogwood roots was not disclosed by SCN, SCN did not identify
specific hunting and trapping sites within the PDA, LAA, or RAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168
ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Although
there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see Volume 3A,
Section 11.4.2). Impacts to hunting and trapping are expected to be minimal and temporary.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation invites SCN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will

implement the following measures to mitigate potential effects on hunting:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,
and Alberta Transportation will advise Indigenous groups on post-construction land access management.

Métis Nation of Alberta, Region 3

General Comments

Members of MNAR3 have harvested plants, caught fish,
and hunted/trapped in the Project area.

MNARS3 expressed concern that the impacts to country
foods from reservoir construction has the potential to limit
access or have adverse effects on the ability of members
to access country foods.

Source:

MNARS3 Letter to Alberta Transportation (March 21, 2019)
(cited in MNARS SR1 Table Oct 2016-Sept 2019; Specific
Concern #5)

Locations: MFN did not identify specific fraditional use sites, including hunting and trapping, fishing, plant gathering, or habitation, camping, cultural, spiritual, ceremonial sites, within the
PDA, LAA, or RAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168
ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Although
there would be temporary displacement and disturbance during construction, a measurable change in the abundance of wildlife, fish or plants in the RAA is unlikely (see the EIA, Volume
3A, Section 11.4.2). Impacts to harvesting and country is expected to be minimal and temporary.

Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging with
First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including fraditional activities will be allowed to occur within the designated
LUA. Alberta Transportation is available to meet with MNAR3 to discuss the LUA.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and arecs.
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In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will

implement the following measures to mitigate potential effects on harvesting of country food:

Alberta Transportation will noftify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key

traditional harvesting periods.

Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and operations,

and Alberta Transportation will advise Indigenous groups on post-construction land access management.

136

(& Stantec



ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

Table 7-2

Indigenous Group Views on the Project’s Potential Effects Potential Effects Traditional Land and Resource Use and Alberta Transportation’s Responses

Views related to Potential Effects on TLRU

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

General Comments and Concern

e Indigenous groups have expressed concerns
regarding potential Project impacts on TLRU.

e Indigenous groups have expressed concerns
regarding use of secondary versus primary
sources of information fo evaluate potential
site-specific Project impacts on TLRU.

e Indigenous groups have expressed concerns
that site specific impacts of the Project on
TLRU have not been adequately assessed.

Multiple sources see
below

Alberta Transportation has undertaken efforts to obtain primary information
regarding Indigenous TLRU.

Alberta Transportation has incorporated primary information related to Indigenous
TLRU within its Project design and its environmental assessment.

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
Indigenous groups, including the relationship of TLRU sites within the PDA, LAA, RAA
(see Table 7-2).

Alberta Transportation has compiled a listing of Site-Specific oncerns expressed by
Indigenous groups regarding the relative importance of resources, preferred use
areas, as well as access to the areas and resources (see Table 7-2).

Alberta Transportation have considered potential site-specific Project impacts on
Indigenous TLRU.

Alberta Transportation have developed a full suite of mitigations measures to
reduce impacts to Indigenous TLRU.

Site-specific mitigation measures related to Indigenous TLRU are described in
Table 7-2.

In order to obtain primary information regarding potential Project
impacts, Alberta Transportation has funded numerous TUS's.

Details of Alberta Transportation’s efforts to collect primary information
regarding potential Project impacts on Indigenous TLRU through its
various Indigenous engagement activities are presented in Table 7-1.

Kainai First Nation/Blood Tribe (KFN)

e KFNis concerned that the Proponent has not
made adequate efforts to obtain information
about the traditional territory of KFN and has
failed to adequately assess the impacts to
the current use of lands for traditional
purposes and potential impacts to KFN rights.

KFN Letter to Alberta
Transportation (January 5,
2018) and DEMA (June 25,
2018) (cited in KFN SR1
SCRT Aug 2014-Aug 2019;
Specific Concern #1)

KFN 2018 (CEAR # 47)
(cited in KFN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern #1, 3, 4)

KFN TUS 2018 (CEAR # 47)
(Pg. 19-29, 41-45)

Alberta Transportation has undertaken efforts to obtain information regarding the
fraditional territories of KFN information.

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
KFN including the relationship of TLRU sites within the PDA, LAA, RAA (see Table 7-2).

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
KFN regarding the relative importance of resources, preferred use areas, as well as
access to the areas and resources (see table 7-2).

Alberta Transportation have considered potential site-specific Project impacts on
KFN TLRU.

Alberta Transportation have developed a full suite of mitigations measures to
reduce impacts to KFN TLRU.

Mitigation measures related to KFN TLRU are described in Table 7-2.

Alberta Transportation have outlined details of its Indigenous
engagement activities in Table 7-1.

On March 23, 2018, Alberta Transportation sent detailed responses to
Specific Concerns raised to date by providing a copy of Table 7-7 SR1
Project Specific Concerns and Responses - Kainai First Nation from the
March 2018 EIA.

Alberta Transportation funded a Project specific KFN TUS. Alberta
Transportation provided a written response on August 9, 2019 and met
on October 17, 2019 to discuss the response.

In December 2019, Alberta Transportation provided written responses to
the KFN Technical Review dated June 2018, which included these
concerns as Question 7 through 12. Alberta Transportation will offer to
meet with KFN regarding the written responses.

Through these engagement efforts Alberta Transportation have worked
with KFN to identify issues of concern regarding impacts on TLRU.
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Piikani Nation (PN)

PN is concerned that the Proponent has not
adequately assessed impacts on PN TLRU.

PN requests that Alberta Transportation
discuss how issues of concern to PN, their
Treaty and Aboriginal Rights, traditional
knowledge, and its traditional and
contemporary land uses has been used in
Project planning and site selection.

The PN voiced concerns that their concerns
would not be taken into account.

PN 2018 (CEAR #48)

PN Meeting with Alberta
Transportation (December
17,2018); (cited in PN SR1
SCRT August 2014-June
2019; Specific Concern #
3. 8)

Alberta Transportation has undertaken efforts to obtain primary information
regarding PN TLRU.

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
PN including the relationship of TLRU sites within the PDA, LAA, RAA (see Table 7-2).

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
PN regarding the relative importance of resources, preferred use areas, as well as
access to the areas and resources (see table 7-2).

Alberta Transportation have considered potential site-specific Project impacts on PN
TLRU.

Alberta Transportation have developed a full suite of mitigations measures to
reduce impacts to PN TLRU.

Mitigation measures related to PN TLRU are described in Table 7-2.

Alberta Transportation have outlined details of its Indigenous
engagement activities in Table 7-1.

At the meeting held on December 17, 2018, Alberta Transportation
reassured PN that they were listening to their concerns and taking them
into account for the Project.

In December 2019, Alberta Transportation provided written responses to
the PN Technical Review dated June 2018, which included these
concerns as Question 46. Alberta Transportatfion will offer to meet with
PN regarding the written responses.

Alberta Transportation funded a Project specific PN TUS. Alberta
Transportation provided a written response in December 2019 and will
offer to meet with PN regarding the written responses.

Through these engagement efforts Alberta Transportation have worked
with PN to identify issues of concern regarding impacts on TLRU.

Tsuut'ina Nation (TN)

TN expressed concerns about the
methodology used in the EIA and TUS
Response regarding Treaty rights.

In accordance with the terms of use, when
identifying the relative location of TN use
areas, all hunting, tfrapping, fishing, plant
gathering, fravel, habitation, and cultural or
ceremonial areas or other areas associated
with traditional activities are generally
referred to as “traditional use areas”.

In addition, the specific locations of
fraditional use areas have not been disclosed
in this document.

TN has put the following conditions on the use
of the information in the TLRU Report:

— Alberta Transportation is permitted to

identify whether the specific locations of
traditional use sites are either inside or
outside of the Project Development Areq,
LAA, or RAA.

— Alberta Transportation is not permitted to

identify specific locations of traditional use
sites.

—  Alberta Transportation is permitted to

identify use sites generally as “traditional
use areas”.

TN Meeting with Alberta
Transportation (December
6, 2018 cited in TN SR1
SCRT Aug 2014-Aug 2019;
Specific Concern #2)

TN 2018. Email to Alberta
Transportation (May 11,
2018)

TN TUS 2018

As per direction from TN, Alberta Transportation have not compiled a listing of site-
specific concerns.

Alberta Transportation has used site specific information provided by TN to inform
Project design.

Alberta Transportation have developed a full suite of mitigations measures to
reduce impacts to TN TLRU.

Mitigation measures related to TN TLRU are described in Table 7-2.

Alberta Transportation have outlined details of its Indigenous
engagement activities in Table 7-1.

Alberta Transportation funded a Project specific TN TUS. Alberta
Transportation provided a written response on November 23, 2018 and
met on December 6, 2018 to discuss the response.

Under cover dated January 28, 2019, Alberta Transportation requested
that TN provide its views and perspectives on its Aboriginal and Treaty
rights, cultural and experiential values, and country foods. TN responded
in February 2018 and declined to provide its views on these topics.

Through these engagement efforts Alberta Transportation have worked
with TN fo identify issues of concern regarding impacts on TRLU.
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- Alberta Transportation is not permitted to

disclose the specific nature of the
fraditional use sites.

— The TLRU Report is only to be used in

relation to the SR1 Project, and not for any
other purpose except with the written
permission of the TN.

Ermineskin Cree Nation (ECN)

ECN has significant concerns about the
adequacy of the assessment of potential
Project impacts to ECN TKU.

ECN finds the cumulative effects assessment
carried out by the Proponent to be
inadequate. Simply put, ECN does not
accept assessments of cumulative effects to
their traditional way of life, culture, TU, and TK
that are carried out within the confines of
Project-specific assessments, with their
attendant temporal, geographic, and
resource constraints.

ECN TUS 2018, p. 36;
(CEAR # 46) (cited in ECN
SR1 SCRT Oct 2016-Sept
2019; Specific Concern
#26)

Alberta Transportation has undertaken efforts to obtain primary information
regarding ECN Traditional Land and Resource Use (TLRU)

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
ECN including the relationship of TLRU sites within the PDA, LAA, RAA (see Table 7-2).

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
ECN regarding the relative importance of resources, preferred use areas, as well as
access to the areas and resources (see table 7-2).

Alberta Transportation have considered potential site-specific Project impacts on
ECN TLRU.

Alberta Transportation have developed a full suite of mitigations measures to
reduce impacts to ECN TLRU.

Mitigation measures related to ECN TLRU are described in Table 7-2.

Alberta Transportation have outlined details of its Indigenous
engagement activities in Table 7-1.

Alberta Transportation approved funding for a Project specific ECN TUS.
Alberta Transportation provided a written response on August 8, 2019
and met on September 16, 2019 to discuss the response.

Through these engagement efforts Alberta Transportation have worked
with ECN to identify issues of concern regarding impacts on TLRU.

Montana First Nation (MFN)

MEFN expressed concerns about how the EIA
was conducted without directly engaging
with MFN.

MFN Email to DEMA
(February 28, 2018) (cited
in MFN SR1 SCRT Oct 201 6-
Sept 2019 SCRT; Specific
Concern #1)

MFN 2018 (CEAR #51)

Alberta Transportation has undertaken efforts to obtain primary information
regarding MFN TLRU.

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
MFN including the relationship of TLRU sites within the PDA, LAA, RAA (see Table 7-2).

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
MFN regarding the relative importance of resources, preferred use areas, as well as
access to the areas and resources (see table 7-2).

Alberta Transportation have considered potential site-specific Project impacts on
MFN TLRU.

Alberta Transportation have developed a full suite of mitigations measures to
reduce impacts to MFN TLRU.

Mitigation measures related to MFN TLRU are described in Table 7-2.

Alberta Transportation have outlined details of its Indigenous
engagement activities in Table 7-1.

On March 23, 2018, Alberta Transportation sent detailed responses to
Specific Concerns raised to date by providing a copy of Table 7-10 SR1
Project Specific Concerns and Responses — Montana First Nation from
the March 2018 EIA.

Alberta Transportation approved funding for a Project specific MFN TUS.

Through these engagement efforts Alberta Transportation have worked
with MFN to identify issues of concern regarding impacts on TLRU.

Samson Cree Nation (SCN)

Concerns regarding using information that
was provided by SCN on different projects,
not SR1, and assuming what SCN wants
protected rather than collecting information
directly from SCN.

SCN Email to DEMA
(March 26, 2018); (cited in
SCN SR1 SCRT Oct 2016-
Sept 2019; Specific
Concern #15)

Alberta Transportation has undertaken efforts to obtain primary information
regarding SCN Traditional Land and Resource Use (TLRU)

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
SCN including the relationship of TLRU sites within the PDA, LAA, RAA (see Table 7-2).

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
SCN regarding the relative importance of resources, preferred use areas, as well as
access to the areas and resources (see table 7-2).

Alberta Transportation have outlined details of its Indigenous
engagement activities in Table 7-1.

In a lefter dated July 20, 2018, Alberta Transportation detailed how
information for SCN was used in the EIA. The sources used in the EIA were
also listed and described.

Alberta Transportation has asked for permission to use the information
from the TLRU workshop on March 6, 2018 and September 17, 2018.

(J Stantec

139




ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

Table 7-2

Indigenous Group Views on the Project’s Potential Effects Potential Effects Traditional Land and Resource Use and Alberta Transportation’s Responses

Views related to Potential Effects on TLRU

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

Alberta Transportation have considered potential site-specific Project impacts on
SCN TLRU.

Alberta Transportation have developed a full suite of mitigations measures to
reduce impacts to SCN TLRU.

Mitigation measures related to SCN TLRU are described in Table 7-2.

Through these engagement efforts Alberta Transportation have worked
with SCN fo identify issues of concern regarding impacts on TLRU.

Métis Nation of Alberta, Region 3 (MNAR3)

e EIA should not be deemed complete as
many Indigenous groups have not completed
their studies.

e Concern that the EIA resubmission is deadline
is in March and the MNAR 3 TUS will not be
completed; concern that information from
TUS will not be included.

MNAR3 Email fo CEAA
(November 16, 2017)
(cited in MNAR3 SR1 SCRT
Oct 2016-Sept 2019;
Specific Concern #17)

MNARS3 TLRU workshop
(February 22, 2018); (cited
in Métis Nation of Alberta,
Region SR1 SCRT Oct
2016-Sept 2019; Specific
Concern #23)

Alberta Transportation has undertaken efforts to obtain primary information
regarding MNAR3 TLRU.

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
MNARS3 including the relationship of TLRU sites within the PDA, LAA, RAA
(see Table 7-2).

Alberta Transportation has compiled a listing of Site-Specific Concerns expressed by
MNARS3 regarding the relative importance of resources, preferred use areas, as well
as access to the areas and resources (see table 7-2).

Alberta Transportation have considered potential site-specific Project impacts on
MNAR3 TLRU.

Alberta Transportation have developed a full suite of mitigations measures to
reduce impacts to MNAR3 TLRU.

Mitigation measures related to MNAR3 TLRU are described in Table 7-2.

Alberta Transportation have outlined details of its Indigenous
engagement activities in Table 7-1.

Alberta Transportation funded a Project specific MNARS3 TUS.
On March 23, 2018, Alberta Transportation sent detailed responses to

Specific Concerns raised to date by providing a copy of Table 7-12 from
the March 2018 EIA.

On May 23, 2018, Alberta Transportation met with MNARS3 to review their
Specific Concerns and the responses and proposed mitigation measures
in Table 7-12.

Through these engagement efforts Alberta Transportation have worked
with MNARS to identify issues of concern regarding impacts on TLRU.
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Conformity IR2-08

Topic: Indigenous Health and Country Foods

Sources:

EIS Guidelines Part 2, Section 6.1.9; 6.3.4

EIS Volume 3A, Section 14 and 15

EIS Volume 3B, Section 14 and 15

Ermineskin Cree Nation and Blood Tribe - Springbank EIS Technical Comments (CEAR # 46, 47)

CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2, IR2-
08

Alberta Transportation Responses to IR Round 1, SR1 CEAA IR Package 2, June 14, 2019

Context and Rationale

In CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-08, the Agency required the proponent to provide information on the availability of and
access to country foods and to describe how findings on country foods affect the assessment of
effects of changes to the environment on Indigenous peoples. The cover letter to the information
requests and the EIS Guidelines further direct the proponent to present points of disagreement
between the views of Alberta Transportation and Indigenous groups, along with a description of
efforts undertaken to reconcile these differences and a rationale for conclusions.

Alberta Transportation’s response to IR2-08 includes information on the availability of and access
to country foods and the roles of country foods in health, wellbeing, governance, and rights
(Indigenous groups’ views presented in Table IR8-1). However, synthesis and analysis of this
information is not included. The response notes that exact locations regarding the harvesting of
country foods were not disclosed. The Agency does not require detailed information on
locations. However, understanding the importance of various harvesting areas and the overlap
of these with changes to the environment is necessary to a full understanding the effects of these
changes to Indigenous peoples.

Information Requests:

a) Present a discussion, informed by Indigenous groups’ views, on the relative importance of the
PDA, LAA, and RAA to the availability of and access to country foods of importance.
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b) Identify and discuss areas of disparity between the views of Indigenous groups and Alberta
Transportation on potential effects to the availability of and access to country foods and
subsequent effects on current use, health and socio-economic conditions, and physical and
cultural heritage, efforts made to reconcile the disparities, and rationale for conclusions on
matters for which disparity in views remains.

Response

The context and rationale outlined above states that “...Alberta Transportation’s response to
CEAA Conformity IR2-08 includes information on the availability of and access to country foods
and the roles of country foods in health, wellbeing, governance, and rights (Indigenous groups’
views presented in Table 8-1). However, synthesis and analysis of this information is not included.”
Alberta Transportation has taken steps to address the concerns outlined in this question,
including additional information requested in parts a) and b).

Since 2014, Alberta Transportation has implemented (and contfinues to implement) Project
Specific Indigenous Engagement to collect Indigenous views and concerns related to potential
Project impacts. The engagement includes the funding of TUS, provision of Project related
information, facilitation of TLRU workshops, general correspondence, community meetings and
Indigenous site-visits. Through this engagement Alberta Transportation has compiled, assessed
and analyzed statements of concern from Indigenous groups regarding Indigenous health and
country foods.

Table 8-1 includes information on the relative importance of the PDA, LAA, and RAA to the
distribution, availability of and access to country foods of importance, along with mitigations
that have been developed to address and reconcile Specific Concerns raised by each
Indigenous groups. Table 8-2 contains comments and statements of concern expressed by
Indigenous groups with respect to the role of country foods as they relate to health, socio-
economic conditions, and physical and cultural heritage including potential areas of disparity,
along with Alberta Transportation’s response and efforts to consult, engage, and reconcile these
views.

a) Alberta Transportation has reviewed feedback received to date regarding the relative
importance of the PDA, LAA, and RAA to the availability of and access to country foods of
importance. This has been gathered through various engagement and reporting processes
including SoCs, engagement meetings, correspondence and TUS reports received. This
information has been compiled into SCRTs (provided in CEAA Conformity IR2-01,

Appendix 1-2). The TUS conducted by Indigenous groups provide most of this information.

Alberta Transportation reviewed and analysed the results of the TUS reports received. This
analysis of TUS reports received from Kanai First Nation, Ermineskin Cree Nation, Louis Bull
Tribe, and Tsuut'ina Nation is provided in Alberta Transportation’s response to CEAA

Conformity IR2-01, Appendix 1-1. Excerpts of these attachments specific to the analysis of
potential effects on the availability of and access to country foods and any potential
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subsequent effects on health and socio-economic conditions, and physical and cultural
heritage are provided in Table 8-1. In addition, Alberta Transportation has provided a written
response to Indigenous groups, apart from Piikani Nation and Métis Nation of Alberta, Region
3. which will receive written responses to their TUS in December 2019. Alberta Transportation
has met with Tsuut'ina Nation, Kainai First Nation, Louis Bull Tribe, and Ermineskin Cree Nation
to discuss the response to their TUS, including site specific information regarding country
foods. Alberta Transportation will meet with Piikani Nation and Métis Nation of Alberta,
Region 3.

Site specific information raised by each Indigenous group with respect to availability of and
access to country foods and any potential subsequent effects on Indigenous health, socio-
economic conditions, and physical and cultural heritage are presented in Table 8-1, and
where possible, a description of site-specific Project effects and mitigation measures is
provided.

Alberta Transportatfion recognizes and respects the importance that Indigenous peoples
place on harvesting resources, harvesting areas and how these may be affected by
environmental changes. Alberta Transportation has, to the extent possible and within its
understanding of the impact, addressed the concerns by describing effects on confinued
accessibility and proposing mitigations such as the development of principles for future land
use, which will be discussed in more detail below.
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Table 8-1

Indigenous Statements on the Relative Importance of the PDA, LAA, and RAA to the Availability of and Access to Country Foods of Importance

Indigenous Statements on country foods, including for
medicinal and ceremonial purposes

Distribution of Country Foods of Importance (including for medicinal and ceremonial purposes) within the PDA, LAA, and RAA, Accessibility and Efforts to Reconcile Indigenous
Concerns through Mitigations

Kainai First Nation/Blood Tribe (KFN)

Fish and Fishing

Fish:

KFN stated that Elbow River provides habitat for rainbow frout,
cutthroat trout, brook trout, bull trout and rocky mountain
whitefish.

KFN identified a spawning area in a tributary of Eloow River
and mapped an area of Elbow River as bull trout and
cutthroat frout habitat.

Fishing:

Species fished by KFN include rainbow trout, rocky mountain
whitefish, and cutthroat trout.

KFN noted that portions of the PDA that intersect Elbow River
are currently used to fish for frout and rocky mountain
whitefish.

KFN explained that Elbow River is accessible near the bridge

on Highway 22 by anglers on fooft. Fishing in that area occurs
regularly in the summer and fall. Another access point for KFN
fishers is near the mouth of Val Vista Creek where it flows into
the Elbow River.

KFN mapped several locations that would be suitable for
angling along the Elbow River. These locations include areas
that are accessible by the public and with negotiated access
through private lands.

KFN explained that Elbow River has changed dramatically
since the 2013 floods, making it less predictable for anglers, but
it is still a good potential source of fish.

Source:

KFN TUS 2018 (CEAR #47)

KFN 2018 (CEAR #47)

Fish
Species: Rainbow trout, cutthroat frout, brook trout, bull frout and rocky mountain whitefish.

Locations: The Elbow River is within the PDA. The fish spawning area identified by KFN is within the LAA. The bull trout and cutthroat trout habitat identified by KFN is within the PDA,
and is intersected by the diversion channel, diversion structure, floodplain berm, and gravel road.

Site Access: Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project. The construction of the diversion channel will result in
the loss of 1,854 m?2 of fish habitat on the bed and banks of Elbow River and 300 m? of fish habitat at the interception of the tributary ID1350. Potential habitat offset gains will be
addressed as part of the Fisheries Act authorization process for the Project: a habitat offset plan will be developed and submitted for review and will take info consideration input
from Indigenous groups, DFO and stakeholders. It will also align with local fish management objectives.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Structures will be designed so that storm water runoff and wash water from the access roads, decks, side slopes, and approaches are directed into a retention pond or
vegetated area to remove suspended solids, dissipate velocity, and prevent sediment and other deleterious substances from entering watercourses.

o  Works in water will be timed with respect to the RAPs wherever possible. For Eloow River, the RAP is May 01 — July 15 and September 16 — April 15. Condition and use of RAPs will
be provided within further Project permitting and authorization under the Fisheries Act. For planning purposes, the Elbow River RAP will be applied as an avoidance and
mitigation measure.

e To adllow for fish passage and construction of the structures within Elbow River, the river will be diverted, and flows will be maintained downstream by the construction of a
temporary bypass channel.

e Drainage areas within the reservoir will be graded to reduce stranding of fish during release of retained flood water from the reservoir.

e Boulders will be added to increase the bed roughness of the channel immediately downstream of the diversion structure, which will increase water depths and reduce
velocities.

e Boulder v-weir structures will be constructed in the channel downstream of the gates to provide slower velocity and deeper resting zones.

e A monitoring program will be undertaken to identify if fish passage is impeded for migratory salmonids or other fish species, including bull or cutthroat frout.
e Maintenance, debris removal on the structure, and on the fish passage structures will occur to accommodate fish passage.

e Debris will be cleaned from the structure gates after a flood recedes to allow unimpeded fish passage upstream over the structure.

e Isolated pools will be identified, marked, and a determination by a qualified aquatic environmental specialist will be made as to whether there are stranded fish in the pool that
require rescue and relocation to secure habitats in Elbow River. When the water has been fully drained, the unnamed creek will also be surveyed to identify isolated pools
where fish might be stranded.

e  Where debris removal from the structures is required, debris removal will be fimed to avoid disruption to sensitive fish life stages (i.e., outside the RAP), unless the debris and its
accumulation is immediately threatening to the integrity of the structure or relates to an emergency (i.e., risk of structure failure).

e During post-flood reservoir maintenance, areas that had isolated pools may be graded to prevent the isolation of fish in successive flood events.

e Annual offset monitoring to assess condition of habitat offsetting measures and identify potential remediation measures:
—  Success of offsetting measures determined by criteria that determine if offsetting is functioning as intended and to identify contingencies if monitoring shows deficiencies.
— Confirmation that offsetting components meet the design requirements.
—  Confirmation that the terms of the DFO Authorization are met.

A post-construction report will be provided to DFO at the completion of construction that will outline the as-built condition of the offsetting measures. In addition to a photographic
log, as-built engineer drawings, and constfruction monitoring, post- construction measurements will include:

e Location and measurements of the structures on the bed and banks.
e Location and quantity of the vegetation reclamation.
e location and measurements of the Fish Passage Mitigation Structure.
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Table 8-1 Indigenous Statements on the Relative Importance of the PDA, LAA, and RAA to the Availability of and Access to Country Foods of Importance
Indigenous Statements on country foods, including for Distribution of Country Foods of Importance (including for medicinal and ceremonial purposes) within the PDA, LAA, and RAA, Accessibility and Efforts to Reconcile Indigenous
medicinal and ceremonial purposes Concerns through Mitigations

e Fish habitat, abundance, distribution, and benthic invertebrate monitoring in previously sampled reaches (1-12).
e Location and measurements of required fisheries offsetting measures.

Fishing

Species: Rainbow trout, rocky mountain whitefish, and cutthroat trout.

Site Access: With the implementation of mitigation, the Project is unlikely to reduce the productivity or sustainability of a commercial, recreational or Aboriginal fishery as defined by
the Fisheries Act. During dry operations, there will be no changes to flow in Elbow River, and therefore no alterations to the quality of fish habitat. Overall, the Project is not expected
to limit the availability of traditional resources for current use in the RAA (see Volume 3A, Section 8.4.4 and Section 14.8.1).

In addition, the Project will create access through the development of a permanent portage for Eloow River.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mifigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites KFN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
fraditional harvesting periods. Alberta Transportation will avoid substantial interference with public navigation of Eloow River through the following design practices:

e Aspart of construction, a permanent portage will be developed around the in-stream water inftake components.
e Signs directing traffic to detours will be installed during construction of road realignments and modifications.

e Signs will be installed along the existing Elbow River channel. Multiple signs will be placed upstream and downstream of the water intake components on both banks of Eloow
River. These signs will warn users on Elbow River that they are approaching in-stream water infake components and of the associated danger with this infrastructure and to
direct them to a portage location.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation will create a portage to facilitate access to the river.

e To allow for fish passage and construction of the structures within Elbow River, Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

Plants and Plant Harvesting

KFN stated that the PDA encompasses several landscape Plants:
types, including natural fescue grassland, aspen forests,

" . Species: Bull berry, chokecherry, saskatoon berry, gooseberry, wild strawberry, blueberry, aapinaakinaman, otsipiis (willow), sage, sweetgrass, lodgepole pine, pine, spruce, aspen,
mixedwood forests and groves of coniferous trees.

cottonwood, black birch, diamond willow, sooyootispiskoo, aaakitooyisi, sooyaistaa, bachelor root, rose bush (rose hips), yarrow, porcupine plant, shooting star plant, and several
KFN indicated that the ecological setting of the Project areais | undisclosed medicinal plants.

conducive to the growth of a wide variety of frees, shrubs and
grasses that are used for subsistence, medicinal, ceremonial,
construction, arfisanal, and fuel use.

Locations: The wetland and old growth stand identified by KFN are within the PDA. The old growth stand is intersected by permanent Project infrastructure, including the off-stream
reservoir dam. 20 culturally important plant areas were identified by KFN: 15 are within the PDA, 5 are within the LAA. Val Vista Ranch is in the PDA.

Site Access: Of the culturally important plant areas within the PDA, 2 are intersected by permanent Project infrastructure, including the gravel road, off-stream dam, unnamed
creek and floodplain berm. Traditionally used plant species within the PDA will be directly affected due to vegetation removal and grading associated with construction, affecting
168 ha associated with permanent Project infrastructure and approximately 566 ha of femporary workspace. Although individual plants will be removed from the PDA, none of the
fraditionally used species identified will be lost in the LAA, nor will vegetation communities supporting fraditionally used plants be lost from the PDA (see the EIA, Volume 3A, Section
10.4). Native frees and shrubs should re-establish over time.

Culturally important plants observed by KFN include: bull berry,
chokecherry, saskatoon berry, gooseberry, wild strawberry,
blueberry, aapinaakinaman, otsipiis (willow), sage, sweetgrass,
lodgepole pine, pine, spruce, aspen, cottonwood, black birch,
diamond willow, sooyootispiskoo, aaakitooyisi, sooyaistaa,
bachelor root, rose bush (rose hips), yarrow, porcupine plant,
shooting star plant, and several undisclosed medicinal plants.
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Table 8-1

Indigenous Statements on the Relative Importance of the PDA, LAA, and RAA to the Availability of and Access to Country Foods of Importance

Indigenous Statements on country foods, including for
medicinal and ceremonial purposes

Distribution of Country Foods of Importance (including for medicinal and ceremonial purposes) within the PDA, LAA, and RAA, Accessibility and Efforts to Reconcile Indigenous
Concerns through Mitigations

KFN and SN noted that there are medicinal and ceremonial
plants located on both sides of the Elbow River where the
diversion inlet and service sluiceway are proposed to be
constructed. These plants will need to be protected or
relocated to another spot nearby to ensure they are available
in the future for Blackfoot traditional people.

Source:
KFN TUS 2018 (CEAR #47)
KFN 2018 (CEAR #47)

KCO and SCO TUS 2017 Research Study Joint Interim Report
(pg. 4) (cited in SN SR1 SCRT Aug 2014-Aug 2019; Specific
Concern #14)

Many of the potentially affected grassland and wetland plant communities have intrinsic adaptations to periodic flooding, while other species such as poplar and spruce would be
less tolerant to flooding due to having a low anaerobic tolerance. Mortality of traditional use species found in upland plant communities is expected. However, these species are
widespread and are expected to re-establish by natural recruitment; permanent loss of traditional use species is not predicted. Overall, residual effects on vegetation and wetlands
post-flood would not result in the loss of native upland or wetland plant communities, nor would it result in the loss of wetland function from the LAA (see the EIA, Volume 3B, Section
10.2).

Mitigations: At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP
reclamation requirements. Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and
input from Indigenous groups as to species that are culturally important.

In addition, Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss
key traditional harvesting periods.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.
e Restrict construction activities to the approved construction footprint.

e Reduce the removal of vegetation in wetlands to the extent possible.

e  Where possible, conduct ground level cutting/mowing/mulching of wetland vegetation instead of grubbing.

o Where applicable, in areas not impacted by the permanent Project footprint, if ground conditions are encountered that create potential for rutting, admixing or compaction,
minimize ground disturbance by using a protective layer such as matting or biodegradable geotextile and clay ramps or other approved materials between wetland root/seed
bed and construction equipment.

¢ Native areas disturbed by the Project would be reseeded using an Alberta Transportation native custom seed mix.

e Alberta Transportation will not apply herbicide within 30 m of plant species or ecological communities of management concern, wetland or waterbody. Spoft spraying, wicking,
mowing, or hand picking are acceptable measures for control of regulated weeds in this area.

e Alicensed industrial pesticide applicator would be contracted to select and apply all herbicide in compliance with the procedures as outlined in the Code of Practice for
Pesticides (GoA 2010b).

Plant Harvesting
Site Access: Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites KFN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on plant harvesting:

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction access management.

Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

Alberta Transportation commits to offering to hold workshops with KFN to discuss mitigation measures.
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Wildlife and Hunting and Trapping

Wildlife:

KFN identified elk, moose, white-tailed deer, mule deer, grizzly
bear, black bear, wolf, beaver, rabbit, skunk, ruffed grouse,
sharp-tailed grouse, eagle, hawk, osprey, raven, Canada
goose, tfrumpeter swan, heron, sandhill crane, mallard duck,
merganser duck, pintail snipes, and magpie as present in the
Project area and of interest to KFN.

KFN explained the importance of the Elbow River to wildlife,
noting that the river is the "blood in the veins of the earth and
provides sustenance to the game.”

The Elbow River was identified as a critical wildlife habitat and
migration corridor.

KFN identified areas of high-quality habitat for elk, moose,

white-tailed deer, and mule deer, as well as signs of ungulates,

including scat, tfracks and marks on trees.

KFN identified areas of furbearer habitat, including a beaver
dam in a tributary of the Elbow River and beaver habitat on
Val Vista Ranch.

KFN identified grizzly bear habitat and signs of grizzly bear and
black bear, including scat, claw marks, digs, and torn trees.
KFN noted that the local landowners shared photographic
evidence from a wildlife trail camera of grizzly bears in the
areaq.

Signs of black bear, wolf, cougar and fox were identified by
KFN. Coyote tracks were also observed.

KFN stated that there are many species of birds that nest and
live in the Project areaq, including eagle, owl, crow, magpies,
Sitisaisi, and Omahkaasittipimakinnaman.

KFN identified a wetland within natural grassland on the Val
Vista Ranch that provides ideal habitat for nesting birds and a
stopping place for migratory birds.

Another wetland was identified that is a stopping place for
frumpeter swans, herons, sandhill cranes, Canada goose,
mallard ducks, and pintail snipes.

KFN also observed ruffed grouse, merganser ducks, Canada
geese, and several other bird habitat features. KFN
emphasized the interconnectedness of the environment,
explaining that the Project area provides habitat for bird,
animal and plant species that all support one another.

Wildlife:

Species: Elk, moose, white-tailed deer, mule deer, grizzly bear, black bear, wolf, beaver, rabbit, skunk, ruffed grouse, sharp-tailed grouse, eagle, hawk, osprey, raven, Canada
goose, frumpeter swan, heron, sandhill crane, mallard duck, merganser duck, pintail snipes, and magpie owl, crow, Sitisaisi, and Omahkaasittipimakinnaman.

Locations:

Ungulates: KFN identified 24 ungulate habitat areas: 21 are within the PDA, 3 are within the LAA. Of the ungulate habitat areas within the PDA, 11 are intersected by permanent
Project infrastructure, including the highway right-of-way, gravel road, new bridge, off-siream dam, unnamed creek, diversion channel, floodplain berm, and emergency spillway.
Val Vista Ranch is in the PDA.

Furbearers: Signs of black bear, wolf, cougar, fox and coyote (including tracks) were identified by KFN within the PDA. Four furbearer habitat areas were identified by KFN within the
PDA. One of the furbearer habitat areas within the PDA is intersected by permanent Project infrastructure, including the gravel road, off-stream dam, unnamed creek. KFN
identified 6 bear habitat areas: 3 are within the PDA, 3 are within the LAA.

Birds: 11 bird habitat areas were identified by KFN: 10 bird habitat areas (including the wetland on the Val Vista Ranch) are within the PDA, 1 is within the LAA. Of the bird habitat
areas within the PDA, 1 is intersected by permanent Project infrastructure, including the gravel road, off-sfream dam, unnamed creek.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting
168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction.
Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see
Volume 3A, Section 11.4.2).

Mitigations: In addition to the measures proposed to mitigate potential effects on vegetation and wetlands described above, Alberta Transportation will implement the following
measures to mitigate potential effects on wildlife and biodiversity:

e Pre-construction surveys will be conducted to identify wildlife features (e.g., nests, dens) and appropriate site-specific mitigation developed.

e  Where possible, construction activities during the RAP for the KWBZ identified along Elbow River (Decemlber 15 to April 30) will be avoided or reduced. This will limit potential
sensory disturbance to wintering ungulates (ESRD 2015, GoA 2017). If construction activities must occur during this time period, a wildlife mitigation and monitoring plan will be
developed in consultation with regulators, which will include monitoring ungulate habitat use and response to human disturbance.

e Restrict all construction activities to the approved construction footprint.

e  Where possible, temporary workspaces and access roads will be in areas that avoid wildlife features and native vegetation (e.g., shrubland, tfreed areas, wetlands). Existing
access roads and previously disturbed areas will be used, where feasible.

¢ Where fencing is proposed to restrict livestock access to Project structures (e.g., diversion channel), wildlife-friendly fencing will be installed to allow ungulate passage.
Hunting:
Species: elk, moose, white-tailed deer, mule deer, rabbit, ruffed grouse, sharp-tailed grouse, Canada goose, mallard duck, and merganser duck.

Locations: Elbow River and the Elbow River valley are within the PDA. KFN identified 6 current hunting areas that are within the PDA. Of these, 4 are intersected by permanent
Project infrastructure, including the gravel, off-stream dam, diversion channel, emergency spillway, unnamed creek.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting
168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction.
Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see
Volume 3A, Section 11.4.2).

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mifigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites KFN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.
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Species hunted by KFN and identified as species of interest in
relation to the Project include elk, moose, white-tailed deer,
mule deer, rabbit, ruffed grouse, sharp-tailed grouse, Canada
goose, mallard duck, and merganser duck.

Hunting:

KFN stated that hunting big game species such as moose, elk
and white-tailed deer generally occurs in the fall and early
winter and is “a pillar of the Blood Tribe/Kainai traditional food
provisioning system.” KFN hunters feed dozens of community
members on a regular basis from their hunting, food
processing, and sharing practices.

The Elbow River valley is habitat for many species of game that
KFN members hunt for subsistence and ceremonial purposes.
KFN stated there is good potential to hunt ruffed grouse and
other game birds along the wooded portions of the banks of
the Elbow River.

Should the Project be approved, and Conservation Area A be
made accessible, KFN indicated they intend to use the area to
exercise their rights to hunt, particularly for elk, moose, white-
tailed deer, mule deer, and grouse.

KFN indicated that agreements are in place with local
landowners in the PDA to provide access to KFN members for
the purposes of subsistence hunting.

In March 2018, two KFN hunters scouted the PDA for several
hours and identified a moose and deer. KFN decided against
harvesting the moose due fo the location of the animal,
number of hunters, and time of day. KFN explained that
“normally they hunt in a group of four to six men so they can
assist one another with processing and packing out meat after
a kill.” KFN indicated they will return in the fall to hunt because
the terrain and quality of habitat make chances of success
likely.

KFN observed the presence of fur bearing animals including
beaver, muskrat, rabbit, coyote, fox, weasel and wolf in the
PDA.

Source:
KFN TUS 2018 (CEAR #47)
KFN 2018 (CEAR #47)

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addifion to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on hunting:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction land access management.
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Piikani Nation (PN)

Fish and Fishing

In relation to a similar project, PN noted the impact on various
fish species which become trapped in standing water, over a
period of time where little or no consideration was given to the
impact upon the fish, causing PN to organize an annual fish
rescue where stranded fish are returned to the river.

Source:
PN TUS 2018
PN 2018 (CEAR #48)

Fish and Fishing:
Location: The comments by PN express concerns about impacts to fish observed in similar projects.

Site Access: Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project. The construction of the diversion channel will result in
the loss of 1,854 m2 of fish habitat on the bed and banks of Eloow River and 300 m2 of fish habitat at the interception of the tributary ID1350. Potential habitat offset gains will be
addressed as part of the Fisheries Act authorization process for the Project: a habitat offset plan will be developed and submitted for review and will take into consideration input
from Indigenous groups, DFO and stakeholders. It will also align with local fish management objectives.

With the implementation of mitigation, the Project is unlikely to reduce the productivity or sustainability of a commercial, recreational or Aboriginal fishery as defined by the Fisheries
Act. During dry operations, there will be no changes to flow in Elbow River, and therefore no alterations to the quality of fish habitat. Overall, the Project is not expected to limit the
availability of traditional resources for current use in the RAA (see Volume 3A, Section 8.4.4 and Section 14.8.1).

The Project will create access through the development of a permanent portage for Elbow River.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites PN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
fraditional harvesting periods.

e Structures will be designed so that storm water runoff and wash water from the access roads, decks, side slopes, and approaches are directed into a retention pond or
vegetated area to remove suspended solids, dissipate velocity, and prevent sediment and other deleterious substances from entering watercourses.

o  Works in water will be timed with respect to the RAPs wherever possible. For Eloow River, the RAP is May 01 — July 15 and September 16 — April 15. Condition and use of RAPs will
be provided within further Project permitting and authorization under the Fisheries Act. For planning purposes, the Elbow River RAP will be applied as an avoidance and
mitigation measure.

e To allow for fish passage and construction of the structures within the Elbow River, the Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

e Drainage areas within the reservoir will be graded to reduce sfranding of fish during release of retained flood water from the reservoir.

e Boulders will be added to increase the bed roughness of the channel immediately downstream of the diversion structure, which will increase water depths and reduce
velocities.

e Boulder v-weir structures will be constructed in the channel downstream of the gates to provide slower velocity and deeper resting zones.

e A monitoring program will be undertaken to identify if fish passage is impeded for migratory salmonids or other fish species, including bull or cutthroat frout.
e Maintenance, debris removal on the structure, and on the fish passage structures will occur to accommodate fish passage.

e Debris will be cleaned from the structure gates after a flood recedes to allow unimpeded fish passage upstream over the structure.

e Isolated pools will be identified, marked, and a determination by a qualified aquatic environmental specialist will be made as to whether there are stranded fish in the pool that
require rescue and relocation to secure habitats in Elbow River. When the water has been fully drained, the unnamed creek will also be surveyed to identify isolated pools
where fish might be stranded.

e  Where debris removal from the structures is required, debris removal will be fimed to avoid disruption to sensitive fish life stages (i.e., outside the RAP), unless the debris and its
accumulation is immediately threatening to the integrity of the structure or relates to an emergency (i.e., risk of structure failure).

e During post-flood reservoir maintenance, areas that had isolated pools may be graded to prevent the isolation of fish in successive flood events.
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e Annual offset monitoring to assess condition of habitat offsetting measures and identify potential remediation measures:
— Success of offsetting measures determined by criteria that determine if offsetting is functioning as intended and to identify confingencies if monitoring shows deficiencies.
— Confirmation that offsetting components meet the design requirements.
—  Confirmation that the terms of the DFO Authorization are met.

A post-construction report will be provided to DFO at the completion of construction that will outline the as-built condition of the offsetting measures. In addition to a photographic
log, as-built engineer drawings, and construction monitoring, post- construction measurements will include:

e Location and measurements of the structures on the bed and banks.

e Location and quantity of the vegetation reclamation.

e Location and measurements of the Fish Passage Mitigation Structure.

e Fish habitat, abundance, distribution, and benthic invertebrate monitoring in previously sampled reaches (1-12).
e Location and measurements of required fisheries offsetting measures.

Plants and Plant Harvesting

PN noted that the following plant species are culturally
significant including but noft limited to various berry bushes and
frees, traditional herbs and roofts, willow, cottonwood, poplar,
muskeg and dogwood.

PN indicated the presence of traditional herbs and medicinal
plants within the area of the flood basin.

PN noted that plant harvesting is a culturally significant
practice.

Source:
PN TUS 2018
PN 2018 (CEAR # 48)

Plants:
Species: Berry bushes and tfrees, traditional herbs and roots, willow, cottonwood, poplar, muskeg and dogwood.

Locations: PN did not identify specific plant locations sites within the PDA, LAA, or RAA. Berry bushes (within PDA), traditional herbs (within PDA), traditional herbs and roots (within
PDA), willows (within PDA), cottonwood (PDA), poplar (within PDA), berry trees (within PDA), muskeg (within PDA), dogwood (within PDA).

Site Access: Traditionally used plant species will be directly affected due to vegetation removal and grading associated with construction, affecting 168 ha associated with
permanent Project infrastructure and approximately 566 ha of temporary workspace. Although individual plants will be removed from the PDA, none of the traditionally used
species identified will be lost in the LAA, nor will vegetation communities supporting traditionally used plants be lost from the PDA (see the EIA, Volume 3A, Section 10.4).

Many of the potentially affected grassland and wetland plant communities have intrinsic adaptations to periodic flooding, while other species such as poplar and spruce would be
less tolerant to flooding due to having a low anaerobic tolerance. Mortality of traditional use species found in upland plant communities is expected. However, these species are
widespread and are expected to re-establish by natural recruitment; permanent loss of traditional use species is not predicted. Overall, residual effects on vegetation and wetlands
post-flood would not result in the loss of native upland or wetland plant communities, nor would it result in the loss of wetland function from the LAA (see the EIA, Volume 3B, Section
10.2).

Mitigations: At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP
reclamation requirements. Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and
input from Indigenous groups as to species that are culturally important.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

e Restrict construction activities to the approved construction footprint.

e Reduce the removal of vegetation in wetlands to the extent possible.

e  Where possible, conduct ground-level cutting/mowing/mulching of wetland vegetation instead of grubbing.

¢ Where applicable, in areas not impacted by the permanent Project footprint, if ground conditions are encountered that create potential for rutting, admixing or compaction,
minimize ground disturbance by using a protective layer such as matting or biodegradable geotextile and clay ramps or other approved materials between wetland root/seed
bed and construction equipment.

e Native areas disturbed by the Project would be reseeded using an Alberta Transportation native custom seed mix.

e Alberta Transportation will not apply herbicide within 30 m of plant species or ecological communities of management concern, wetland or waterbody. Spot spraying, wicking,
mowing, or hand picking are acceptable measures for control of regulated weeds in this area.

e Alicensed industrial pesticide applicator would be confracted to select and apply all herbicide in compliance with the procedures as outlined in the Code of Practice for
Pesticides (GoA 2010b).

e Alberta Transportation will provide PN the opportunity for two site visits, one during construction and one post-construction to observe application of prescribed mitigation
measures and provide feedback.
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e Following construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded with a native custom seed mix to
meet AEP reclamation requirements.

e Alferations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

Plant Harvesting:
Locations: PN did not identify specific plant harvesting sites within the PDA, LAA, or RAA but PN noted that plant harvesting is a culturally significant practice.
Site Access: Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites PN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on plant harvesting:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
fraditional harvesting periods.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation is committed fo ongoing consultation with PN, including identifying opportunities for PN to participate in Project activities.

Wildlife and Hunting and Trapping

Wildlife:
PN noted that the following wildlife species are culturally

significant including but are noft limited to white elk, mule deer,

bald and gold eagles, grizzly bears, magpies, moose, wolf,
coyote, cougar, raptors and beaver.

During a site visit, PN noticed signs of a bear foraging for
tender dogwood roofs.

Hunting and Trapping:

PN noted that hunting and frapping is a culturally significant
practice, however, they did not indicate that hunting and
frapping occurred within the PDA.

Source:
PN TUS 2018
PN 2018 (CEAR #48)

Wildlife:
Species: white elk, mule deer, bald and gold eagles, grizzly bears, magpies, moose, wolf, coyote, cougar, raptors and beaver.

Location: The site of signs of a bear foraging for tender dogwood roots was not disclosed by PN, white elk tracks (within PDA), mule deer tracks (within PDA), bald eagle (within
PDA), gold eagle (within PDA), evidence of bear foraging for roots (within PDA), magpie nests (within PDA), grizzly bear and 2 cubs (within PDA), bear evidence foraging for roots
(within PDA), grizzly sow and cub (within PDA), moose (within PDA), beaver habitat (within PDA).

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting
168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction.
Native trees and shrubs should re-establish over time. Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in
the abundance of wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2). Impacts to wildlife are expected to be minimum and temporary.

Mitigations: In addition to the measures proposed to mitigate potential effects on vegetation and wetlands described above, Alberta Transportation will implement the following
measures to mitigate potential effects on wildlife and biodiversity:

e Pre-construction surveys will be conducted to identify wildlife features (e.g., nests, dens) and appropriate site-specific mitigation developed.

e  Where possible, construction activities during the RAP for the KWBZ identified along Elbow River (December 15 to April 30) will be avoided or reduced. This will limit potential
sensory disturbance to wintering ungulates (ESRD 2015, GoA 2017). If construction activities must occur during this time period, a wildlife mitigation and monitoring plan will be
developed in consultation with regulators, which will include monitoring ungulate habitat use and response to human disturbance.

e Restrict all construction activities to the approved construction footprint.
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e  Where possible, temporary workspaces and access roads will be in areas that avoid wildlife features and native vegetation (e.g., shrubland, tfreed areas, wetlands). Existing
access roads and previously disturbed areas will be used, where feasible.

e Where fencing is proposed to restrict livestock access to Project structures (e.g., diversion channel), wildlife-friendly fencing will be installed to allow ungulate passage.
e |f an active nest or denis found, it will be subject to a provincial or federal disturbance setback buffer and site-specific mitigation.

e The diversion channel will be built with 3H:1V side slopes, which is within the range that most large mammails (e.g., elk,) are known to fraverse (McCorquodale 2003; Frair et al.
2005; Moo et al. 2005; The Bow Corridor Ecosystem Advisory Group 2012).

e The side slopes and bottom of the diversion channel will be vegetated, except under the proposed bridges and at Pirmez Creek. Vegetated areas will provide a more
conducive wildlife passage across the channel.

e To maintain ungulate movement within the KWBZ, the floodplain berm will be revegetated with materials conducive for ungulate movement. The section of reinforced
concrete (approximately 250 m) closest to Elbow River will be covered with topsoil and seeded with native grasses. The central portion of the floodplain berm includes
approximately 550 m of exposed riprap, where sections will be filled with substrate finer than riprap, such as sand, gravel and vegetation fo allow for more walkable sections
(Austin and Garland 2001; Huijser et al. 2008; Clevenger 2011). The south portion, farthest from Elbow River, will be a 450 m earthen embankment vegetated with native grasses.

e Aremote camera program will be designed with AEP to identify whether the diversion channel acts as a barrier to wildlife movement during dry operations, especially for
ungulates, and determine the effectiveness of mitigation implemented throughout the diversion channel. This will include monitoring along Elbow River to determine if wildlife
use of the KWBZ has been affected by the construction and operation of the Project. Although the specific details and design of the remote camera program will be
determined with AEP prior o construction, the following describes the basis of a preliminary approach.

e During the Project dry operation phase, a total of 14 remote cameras will be deployed in the wildlife LAA and monitor wildlife movement for at least one-year post-
construction. The six remote cameras along the Eloow River will remain at the same locations as during the construction phase. Four remote cameras will be deployed soon
after completion of Project construction and placed at the same locations as pre-construction baseline surveys near Highway 22 (i.e., near the raised portion of the highway at
the north end of the wildlife LAA). An additional four remote cameras will be installed along wildlife friendly fencing at the edge of the diversion channel at crossable sections
where there is vegetation. Remote cameras at the diversion channel will be spaced approximately 1 km apart.

e A wildlife biologist will visit the cameras every four months during construction and operation to change out memory cards and batteries and check on the overall status of
equipment (e.g., positioning, weather related malfunctions, animal or human tampering of equipment).

e During dry operations, monitoring of wildlife movement using remote cameras would occur for at least one year following construction.

e There were no beaver dams or lodges identified within the construction footprint for the Project during the baseline wildlife surveys completed within the LAA and, as a result,
Alberta Transportation is not expecting to remove any dams or lodges. If an active beaver dam is identified within the construction footprint at a later date, mitigation for dam
removal will be developed with the appropriate agencies (e.g.. AEP) and the relevant permit(s) obtained, as required.

e At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation
requirements.

e Alferations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

e Alberta Transportation is committed fo ongoing consultation with PN, including identifying opportunities for PN to participate in Project activities.
Hunting and Trapping:
Location: PN did not identify specific hunting and frapping sites within the PDA, LAA, or RAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction,
affecting 168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following
construction. Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is
unlikely (see Volume 3A, Section 11.4.2).

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites PN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

(& Stantec

153




ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

Table 8-1

Indigenous Statements on the Relative Importance of the PDA, LAA, and RAA to the Availability of and Access to Country Foods of Importance

Indigenous Statements on country foods, including for
medicinal and ceremonial purposes

Distribution of Country Foods of Importance (including for medicinal and ceremonial purposes) within the PDA, LAA, and RAA, Accessibility and Efforts to Reconcile Indigenous
Concerns through Mitigations

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addifion to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on frapping:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction land access management.

e Alberta Transportation is committed to ongoing consultation with PN, including identifying opportunities for PN to participate in Project activities.

Siksika Nation (SN)

Plants and Plant Harvesting

SN noted that there are medicinal and ceremonial plants
located on both sides of the Elbow River where the diversion
inlet and service sluiceway are proposed to be constructed.
These plants will need to be protected or relocated to another
spot nearby to ensure they are available in the future for
Blackfoot traditional people.

Sources:

KCO and SCO TUS Research Study Joint Interim Report, 2017,
pg. 4 (cited in SN SR1 SCRT Aug 2014-Aug 2019; Specific
Concern #14)

Locations: The location of medicinal and ceremonial plants near the diversion inlet and diversion channel are within the PDA. SN did not identify specific plant harvesting sites within
the PDA, LAA, or RAA.

Site Access: Traditionally used plant species will be directly affected due to vegetation removal and grading associated with construction, affecting 168 ha associated with
permanent Project infrastructure and approximately 566 ha of temporary workspace. Although individual plants will be removed from the PDA, none of the traditionally used
species identified will be lost in the LAA, nor will vegetation communities supporting traditionally used plants be lost from the PDA (see the EIA, Volume 3A, Section 10.4). Alberta
Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mifigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites SN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Afthe end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation
requirements. Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input
from Indigenous groups as to species that are culturally important.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.
e Restrict construction activities to the approved construction footprint.

e Reduce the removal of vegetation in wetlands to the extent possible.

e  Where possible, conduct ground level cutting/mowing/mulching of wetland vegetation instead of grubbing.

e  Where applicable, in areas not impacted by the permanent Project footprint, if ground conditions are encountered that create potential for rutting, admixing or compaction,
minimize ground disturbance by using a protective layer such as matting or biodegradable geotextile and clay ramps or other approved materials between wetland root/seed
bed and construction equipment.

e Native areas disturbed by the Project would be reseeded using an Alberta Transportation native custom seed mix.

e Alberta Transportation will not apply herbicide within 30 m of plant species or ecological communities of management concern, wetland or waterbody. Spot spraying, wicking,
mowing, or hand picking are acceptable measures for control of regulated weeds in this area.

e Alicensed industrial pesticide applicator would be confracted to select and apply all herbicide in compliance with the procedures as outlined in the Code of Practice for
Pesticides (GoA 2010b).

o Alberta Transportation will provide SN the opportunity for two site visits, one during construction and one post-construction to observe application of prescribed mitigation
measures and provide feedback.
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e Following construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded with a native custom seed mix to
meet AEP reclamation requirements.

e Alferations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

Wildlife and Hunting

SN requested the ability to hunt and harvest in Area B of the
Project, as it would become Crown land. SN expressed interest
in exploring uses and leasing options of Project Area C.

Sources:

Meeting between SN and Alberta Transportation, April 26, 2018
(cited in SN SR1 SCRT Aug 2014-Aug 2019; Specific Concern
#23)

Location: SN did not identify specific hunting and trapping sites within the PDA, LAA, or RAA.
Site Access: Since filing the EIA, Alberta Transportation has evolved the land use planning for the Project and is no longer contemplating establishing Areas A, B, and C in the PDA.

The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168 ha
associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Although
there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see Volume 3A,
Section 11.4.2).

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mifigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites SN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigation: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
fraditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction land access management.

Stoney Nakoda Nations (SNN)

Wildlife and Hunting and Trapping

SNN stated there are two different tfrap lines in the Project area
and that the area is used for frapping but did not specify their
location.

Sources:

SNN Engagement Meeting with Alberta Transportation (May 4,
2016) (cited in SNN SR1 SCRT Aug 2014-Aug 2019; Specific
Concern #7)

Locations: SNN stated there are two different trap lines in the PDA and that the PDA is used for trapping but did not specify their location. Based on available information, there are
no registered traplines within the PDA. Alberta Transportation has requested the locations of the two fraplines and where the SNN members trap in order to determine if there is
potential impact from the Project. SNN did not identify specific hunting sites within the PDA, LAA, or RAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting
168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction.
Native trees and shrubs should re-establish over time. Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in
the abundance of wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2). Impacts to wildlife are expected to be minimum and temporary.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mifigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites SNN fo parficipate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative fo existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.
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Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addifion to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on hunting and trapping:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction land access management.

Tsuut'ina Nation (TN)

Fish and Fishing

The TN TUS recorded a total of 338 traditional LUAs relative fo
the Project, 0% of which are within the PDA, including land
use, animal, habitat, cultural, gathering, and terrain sites. As
directed by TN, the nature of each fraditional use site has not
been disclosed.

Fish:

TN explained that char, cutties, pike, suckers, trout (including
brook, brown, bull, and rainbow), and whitefish are present in
Eloow River and in its tributaries in the Project area.

TN reported that spawning activities in Elbow river vary
depending on the species, TN explained that char, pike and
suckers spawn in cold water and mountain whitefish spawn in
Elbow River south of the PDA as well as its fributaries in the
Project area.

TN expressed concerns about effects on spawning in Elbow
River and ifs fributaries, including mountain whitefish, as well as
bull trout, which is a species at risk.

TN expressed concerns that standing waters in the Project
area may contaminate fish.

Fishing:
TN reported that fishing typically occurs in spring and summer;

fish are harvested for both subsistence and ceremonial
purposes.

TN members have observed fluctuations in water quality in the
area over tfime; TN also explained that there a sewage smell
has been present in the past, as a result of effluent discharge
from Bragg Creek, which has had an effect on use.

TN expressed concerns about effects on the ability o fish
(including frout and whitefish) in the event of changes o the
health and flow of the river.

Fish:
Species: Char, cutties, pike, suckers, frout (including brook, brown, bull, and rainbow), char, pike and suckers and mountain whitefish
Location: Elbow River is within the PDA.

Site Access: Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project. The construction of the diversion channel will result in

the loss of 1,854 m2 of fish habitat on the bed and banks of Eloow River and 300 m2 of fish habitat at the interception of the tributary ID1350. Potential habitat offset gains will be

addressed as part of the Fisheries Act authorization process for the Project: a habitat offset plan will be developed and submitted for review and will take into consideration input

from Indigenous groups, DFO and stakeholders. It will also align with local fish management objectives.

Mitigations:

e Structures will be designed so that storm water runoff and wash water from the access roads, decks, side slopes, and approaches are directed into a retention pond or
vegetated area to remove suspended solids, dissipate velocity, and prevent sediment and other deleterious substances from entering watercourses.

e  Works in water will be timed with respect to the RAPs wherever possible. For Elbow River, the RAP is May 01 — July 15 and September 16 — April 15. Condition and use of RAPs will
be provided within further Project permitting and authorization under the Fisheries Act. For planning purposes, the Elbow River RAP will be applied as an avoidance and
mitigation measure.

e To allow for fish passage and construction of the structures within the Elbow River, the Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

e Drainage areas within the reservoir will be graded to reduce sfranding of fish during release of retained flood water from the reservoir.

e Boulders will be added to increase the bed roughness of the channel immediately downstream of the diversion structure, which will increase water depths and reduce
velocities.

e Boulder v-weir structures will be constructed in the channel downstream of the gates to provide slower velocity and deeper resting zones.

e A monitoring program will be undertaken to identify if fish passage is impeded for migratory salmonids or other fish species, including bull or cutthroat frout.
e Maintenance, debris removal on the structure, and on the fish passage structures will occur to accommodate fish passage.

e Debris will be cleaned from the structure gates after a flood recedes to allow unimpeded fish passage upstream over the structure.

e Isolated pools will be identified, marked, and a determination by a qualified aquatic environmental specialist will be made as to whether there are stranded fish in the pool that
require rescue and relocation to secure habitats in Elbow River. When the water has been fully drained, the unnamed creek will also be surveyed to identify isolated pools
where fish might be stranded.

e  Where debris removal from the structures is required, debris removal will be fimed to avoid disruption to sensitive fish life stages (i.e., outside the RAP), unless the debris and its
accumulation is immediately threatening to the integrity of the structure or relates to an emergency (i.e., risk of structure failure).

e During post-flood reservoir maintenance, areas that had isolated pools may be graded to prevent the isolation of fish in successive flood events.
e Annual offset monitoring to assess condition of habitat offsetting measures and identify potential remediation measures:
—  Success of offsetting measures determined by criteria that determine if offsetting is functioning as intended and to identify contingencies if monitoring shows deficiencies.
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TN reported that previous floods have damaged river bottom:s,
resulting in poor fishing for approximately three years. TN
expressed concerns that subsequent floods could damage
fishing for longer periods of time.

TN expressed concerns about effects on fishing, including
barriers to access fishing areas, habitat loss, as well as changes
in fish abundance, behaviour, health, and distribution.

TN expressed concerns that Project effects on the flow and
quality of the Elbow River waters will result in effects on trout
and whitefish harvesting.

TN stated that access is the primary barrier to using fraditional
lands, followed by environmental concerns about food
sources. TN expressed concerns that the Project and other
developments will affect fishing.

TN expressed concerns about water quality and the continued
ability to fish within the traditional territory as a result of the
Project.

Sources:

TN TUS 2018 (cited in TN SR1 SCRT Aug 2014-Aug 2019; Specific
Concern #1)

TN 2018 (CEAR #50)

— Confirmation that offsetting components meet the design requirements.
—  Confirmation that the terms of the DFO Authorization are met.

A post-construction report will be provided to DFO at the completion of construction that will outline the as-built condition of the offsetting measures. In addition to a photographic
log, as-built engineer drawings, and construction monitoring, post- construction measurements will include:

e Location and measurements of the structures on the bed and banks.

e Location and quantity of the vegetation reclamation.

e Location and measurements of the Fish Passage Mitigation Structure.

e Fish habitat, abundance, distribution, and benthic invertebrate monitoring in previously sampled reaches (1-12).
e Location and measurements of required fisheries offsetting measures.

Fishing:

Location: Bragg Creek is in the RAA. The PDA is within the TN Traditional Territory as identified in the TLRU Report.

Site Access: With the implementation of mitigation, the Project is unlikely to reduce the productivity or sustainability of a commercial, recreational or Aboriginal fishery as defined by
the Fisheries Act. During dry operations, there will be no changes to flow in Elbow River, and therefore no alterations to the quality of fish habitat. Overall, the Project is not expected
to limit the availability of traditional resources for current use in the RAA (see Volume 3A, Section 8.4.4 and Section 14.8.1).

In addition, the Project will create access through the development of a permanent portage for Eloow River.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mifigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites TN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will avoid substantial interference with public navigation of Elbow River through the following design practices:
— as part of construction, a permanent portage will be developed around the in-stream water infake components
— signs directing traffic to detours will be installed during construction of road realignments and modifications

o Signs will be installed along the existing Elbow River channel. Multiple signs will be placed upstream and downstream of the water infake components on both banks of Elbow
River. These signs will warn users on Elbow River that they are approaching in-stream water infake components and of the associated danger with this infrastructure and to
direct them to a portage location.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation will create a portage to facilitate access to the river.

e To allow for fish passage and construction of the structures within the Elbow River, the Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.
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Plants and Plant Harvesting

The TN TUS recorded a total of 338 traditional LUASs relative to
the Project, 90% of which are within the PDA, including land
use, animal, habitat, cultural, gathering, and terrain sites. As
directed by TN, the nature of each fraditional use site has not
been disclosed.

Plants:

TN stated that wetlands in the Project area provide important

habitat for plants that provide nutritional value for animals and
TN members; wetlands also provide habitat for other culturally
used plants.

TN expressed concerns about wetlands and muskeg areas in
the Project area, noting that they are important habitat for
beaver, elk, and other wildlife.

TN expressed concerns about berry patches in and near the
PDA, which grizzly bear rely on.

TN expressed concerns about the undisturbed forested areas
in the Project area, which provide important habitat and
protection for wildlife.

TN expressed concerns that standing waters in the PDA may
contaminate plants.

Plant Harvesting:

TN members have a strong cultural connection with medicinal
and ceremonial plant harvesting in the fraditional territory. TN
stated that medicinal plants can be found along Elbow River.
TN added that the medicinal and ceremonial plants grow in
the Elbow River valley as well as in wetlands and along riparian
areas which cannot be found in other areas, such as foothills.

TN observed nutritional, medicinal, and ceremonial plants
growing in the Project areq, including bull berry, chokecherry,
gooseberry, kinnikinnick (bear berry), raspberry, saskatoon
berry, wild strawberry, bergamot, buffalo grass (sage), cedar,
juniper, mint, mushrooms, white poplar, sweetgrass, willow
(diamond and red), and yarrow, as well as other berries,
grasses, sedges and frees. TN reported that pine, spruce, and
other frees are also culturally important plants, used as
firewood and to build ceremonial, burial, or domestic
structures and fravois.

In the past, TN members relied on blueberry, chokecherry,
serviceberry, and prairie turnips as the primary sources of fruits
and vegetables.

Plants:

Species: Bull berry, chokecherry, gooseberry, kinnikinnick (bear berry), raspberry, saskatoon berry, wild strawberry, bergamot, buffalo grass (sage), cedar, juniper, mint, mushrooms,
white poplar, sweetgrass, willow (diamond and red), and yarrow, as well as other berries, grasses, sedges and trees. blueberry, chokecherry, serviceberry, prairie turnips, TN also
reported that pine, spruce, and other trees are important.

Locations: TN reserve is within the LAA. Elbow River and the Elbow River valley are within the PDA. TN did not identify specific plant location sites within the PDA, LAA, or RAA.

Site Access: Traditionally used plant species will be directly affected due to vegetation removal and grading associated with construction, affecting 168 ha associated with
permanent Project infrastructure and approximately 566 ha of temporary workspace. Although individual plants will be removed from the PDA, none of the traditionally used
species identified will be lost in the LAA, nor will vegetation communities supporting fraditionally used plants be lost from the PDA (see the EIA, Volume 3A, Section 10.4). Alberta
Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior fo construction. Native frees and shrubs should re-establish over time.

Many of the potentially affected grassland and wetland plant communities have intrinsic adaptations to periodic flooding, while other species such as poplar and spruce would be
less tolerant to flooding due to having a low anaerobic tolerance. Mortality of traditional use species found in upland plant communities is expected. However, these species are
widespread and are expected to re-establish by natural recruitment; permanent loss of fraditional use species is not predicted. Overall, residual effects on vegetation and wetlands
post-flood would not result in the loss of native upland or wetland plant communities, nor would it result in the loss of wetland function from the LAA (see Volume 3B, Section 10.2).
No specific recommendations or requests were made by TN regarding plant harvesting.

Mitigations: At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP
reclamation requirements. Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and
input from Indigenous groups as to species that are culturally important.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.
e Restrict construction activities to the approved construction footprint.

e Reduce the removal of vegetation in wetlands to the extent possible.

e  Where possible, conduct ground level cutting/mowing/mulching of wetland vegetation instead of grubbing.

¢ Where applicable, in areas not impacted by the permanent Project footprint, if ground conditions are encountered that create potential for rutting, admixing or compaction,
minimize ground disturbance by using a protective layer such as matting or biodegradable geotextile and clay ramps or other approved materials between wetland root/seed
bed and construction equipment.

e Native areas disturbed by the Project would be reseeded using an Alberta Transportation native custom seed mix.

e Alberta Transportation will not apply herbicide within 30 m of plant species or ecological communities of management concern, wetland or waterbody. Spot spraying, wicking,
mowing, or hand picking are acceptable measures for control of regulated weeds in this area.

e Alicensed industrial pesticide applicator would be confracted to select and apply all herbicide in compliance with the procedures as outlined in the Code of Practice for
Pesticides (GoA 2010).

e Alberta Transportation will provide TN the opportunity for two site visits, one during construction and one post-construction to observe application of prescribed mitigation
measures and provide feedback.

e Following constfruction, areas disturbed by construction that are not required for operation and maintenance will be tfopsoiled and seeded with a native custom seed mix to
meet AEP reclamation requirements.

e Alferations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.
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TN reported that sweetgrass and some medicinal flowers are
harvested in early August but noted that sweetgrass is
becoming less abundant in the vicinity of the TN reserve. Sage
is harvested in August and bergamot is harvested in July.

TN expressed concerns about effects on cultural and
medicinal plant harvesting, including barriers fo access plant
harvesting areas, habitat loss, as well as changes in plant
abundance.

TN expressed concerns about ceremonial and medicinal
plants found in the Project area, including sweetgrass, which is
becoming more difficult to find.

TN members are concerned about needing to fravel farther
and look harder to find medicinal and ceremonial plants.

Sources:

TN TUS 2018 (cited in TN SR1 SCRT Aug 2014-Aug 2019; Specific
Concern #1, 56)

TN 2018 (CEAR #50)

Plant Harvesting:
Location: TN did noft identify specific plant harvesting sites within the PDA, LAA, or RAA.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mifigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites TN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addifion to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on plant harvesting:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
fraditional harvesting periods.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation is committed to ongoing consultation with TN, including identifying opportunities for TN to participate in Project activities

Wildlife and Hunting and Trapping

The TN TUS recorded a total of 338 traditional LUAs relative fo
the Project, 0% of which are within the PDA, including land
use, animal, habitat, cultural, gathering, and terrain sites. As
directed by TN, the nature of each fraditional use site has not
been disclosed.

Wildlife:

TN indicated that elk, moose, deer (white-tailed and mule
deer), grizzly bear, black bear, cougar, bobcat, lynx, coyote,
fox, wolves, beaver, ground squirrel, mole, rabbit, duck, bald
eagle, magpie, and spruce grouse are present in the Project
ared, and adjacent to Eloow River and its tributaries; TN noted
there are mule deer located along Elbow River immediately
south of the PDA.

TN reported that elk, moose, deer, duck, and spruce grouse
(prairie chicken) can be found in the Wilderness Area. TN
added that heron, owl, and redtail hawk are among
additional birds known to be in the general Project area.

TN added that the Project area is within a wildlife migration
corridor.

TN reported that the Project area contains the eastern extent
of a grizzly bear habitat area, and explained that because of
development, grizzly bears are losing habitat and need to
follow the river to find habitat. TN explained that grizzly bears
also come to feed on elk in the region.

Wildlife:

Species: Elk, moose, deer (white-tailed and mule deer), grizzly bear, black bear, cougar, bobcat, lynx, coyote, fox, wolves, beaver, ground squirrel, mole, rabbit, duck, bald eagle,
magpie, and spruce grouse, heron, owl, and redtail hawk.

Location: Wilderness Area, Springbank Road, Highway 22, and Elbow River are within the PDA. TN reserve and Redwood Meadows are within the LAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting
168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction.
Native trees and shrubs should re-establish over time. Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in
the abundance of wildlife in the RAA is unlikely (see Volume 3A, Section 11.4.2). Impacts to wildlife are expected to be minimum and temporary.

Mitigations: In addifion to the measures proposed to mitigate potential effects on vegetation and wetlands described above, Alberta Transportation will implement the following
measures to mitigate potential effects on wildlife and biodiversity:
e Pre-construction surveys will be conducted to identify wildlife features (e.g., nests, dens) and appropriate site-specific mitigation developed.

e  Where possible, construction activities during the RAP for the KWBZ identified along Elbow River (December 15 to April 30) will be avoided or reduced. This will limit potential
sensory disturbance to wintering ungulates (ESRD 2015, GoA 2017). If construction activities must occur during this fime period, a wildlife mitigation and monitoring plan will be
developed in consultation with regulators, which will include monitoring ungulate habitat use and response to human disturbance.

e Restrict all construction activities to the approved construction footprint.

e  Where possible, temporary workspaces and access roads will be in areas that avoid wildlife features and native vegetation (e.g., shrubland, freed areas, wetlands). Existing
access roads and previously disturbed areas will be used, where feasible.

e  Where fencing is proposed to restrict livestock access to Project structures (e.g., diversion channel), wildlife-friendly fencing will be installed to allow ungulate passage.
e |f an active nest or den is found, it will be subject to a provincial or federal disturbance setback buffer and site-specific mitigation.

e The diversion channel will be built with 3H:1V side slopes, which is within the range that most large mammails (e.g., elk,) are known to traverse (McCorquodale 2003; Frair et al.
2005; Mao et al. 2005; The Bow Corridor Ecosystem Advisory Group 2012).
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TN explained that elk habitat used to be good in the
Redwood4 area before the community was built; elk then
moved toward the Springbank area.

TN stated that the Project is located in elk habitat, including
calving grounds, water crossings, and migration routes. TN
reported that elk calve from late May to late June; elk migrate
through the TN reserve and Project area in August, October,
and January.

TN explained that the elk have been migrating through the
area for hundreds of years and noted that bear, cougar, lynx,
and wolves follow the elk.

TN explained that the elk moved their calving grounds to
Springbank following development.

TN reported that moose are regularly observed at the
northeast section of Highway 22 and Springbank Road.

TN identified beaver habitat throughout the Project area,
including the west side of Elbow River at the southwest portion
of the PDA.

TN observed an eagle nest southeast of the PDA adjacent to
the outlet and explained that the eagles are likely present
because they can harvest fish nearby.

TN expressed concerns that the Project may have an effect on
the health of the elk herd that migrates through the Project
ared.

TN expressed concerns that the Project may have an effect on
the landscape and, as a result, may affect beaver, grizzly
bear, black bear, bald eagle, bobcat, cougar, lynx, mule
deer, and wolves. TN also expressed concerns about elk
calving grounds, the ability of elk to navigate through the
Project area.

TN expressed concerns about the undisturbed forested areas
in the Project area which provide important habitat and
protection for wildlife.

TN expressed concerns that standing waters in the PDA may
contaminate wildlife.

TN expressed concerns that wildlife, including moose, that use
the outlet area because it is low-lying and sheltered.

Hunting:

In the past, TN members relied on antelope, beaver, buffalo,
deer, duck elk, goose, mountain goat, mountain sheep,
porcupine, rabbit, and squirrel harvesting, as well as egg
harvesting.

TN reported that some landowners allow TN hunters fo access
private lands to hunt.

e The side slopes and bottom of the diversion channel will be vegetated, except under the proposed bridges and at Pirmez Creek. Vegetated areas will provide a more
conducive wildlife passage across the channel.

¢ To maintain ungulate movement within the KWBZ, the floodplain berm will be revegetated with materials conducive for ungulate movement. The section of reinforced
concrete (approximately 250 m) closest to Elbow River will be covered with topsoil and seeded with native grasses. The central portion of the floodplain berm includes
approximately 550 m of exposed riprap, where sections will be filled with substrate finer than riprap, such as sand, gravel and vegetation fo allow for more walkable sections
(Austin and Garland 2001; Huijser et al. 2008; Clevenger 2011). The south portion, farthest from Elbow River, will be a 450 m earthen embankment vegetated with native grasses.

¢ Aremote camera program will be designed with AEP, to identify whether the diversion channel acts as a barrier to wildlife movement during dry operations, especially for
ungulates, and determine the effectiveness of mitigation implemented throughout the diversion channel. This will include monitoring along Elbow River to determine if wildlife
use of the KWBZ has been affected by the construction and operation of the Project. Although the specific details and design of the remote camera program will be
determined with AEP prior to construction, the following describes the basis of a preliminary approach.

e During the Project dry operation phase, a total of 14 remote cameras will be deployed in the wildlife LAA and monitor wildlife movement for at least one-year post-
construction. The six remote cameras along the Eloow River will remain at the same locations as during the construction phase. Four remote cameras will be deployed soon
after completion of Project construction and placed at the same locations as pre-construction baseline surveys near Highway 22 (i.e., near the raised portion of the highway at
the north end of the wildlife LAA). An additional four remote cameras will be installed along wildlife friendly fencing at the edge of the diversion channel at crossable sections
where there is vegetation. Remote cameras at the diversion channel will be spaced approximately 1 km apart.

e A wildlife biologist will visit the cameras every four months during construction and operation to change out memory cards and batteries and check on the overall status of
equipment (e.g., positioning, weather related malfunctions, animal or human tampering of equipment).

e During dry operations, monitoring of wildlife movement using remote cameras would occur for at least one year following construction.

e There were no beaver dams or lodges identified within the construction footprint for the Project during the baseline wildlife surveys completed within the LAA and, as a result,

Alberta Transportation is not expecting fo remove any dams or lodges. If an active beaver dam is identified within the construction footprint at a later date, mitigation for dam
removal will be developed with the appropriate agencies (e.g., AEP) and the relevant permit(s) obtained, as required.

e At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation
requirements.

e Alferations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

e Alberta Transportation is committed fo ongoing consultation with TN, including identifying opportunities for TN fo parficipate in Project activities.

Hunting:

Species: Antelope, beaver, buffalo, deer, duck elk, goose, mountain goat, mountain sheep, porcupine, rabbit, and squirrel harvesting, as well as egg harvesting.
Locations: The PDA is within the TN Traditional Territory as identified in the TLRU Report. TN did not identify specific hunting within the PDA, LAA, or RAA

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting
168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction.
Native trees and shrubs should re-establish over time. Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in
the abundance of wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2). Impacts to wildlife are expected to be minimum and temporary.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites TN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

160

(& Stantec



ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

Table 8-1

Indigenous Statements on the Relative Importance of the PDA, LAA, and RAA to the Availability of and Access to Country Foods of Importance

Indigenous Statements on country foods, including for
medicinal and ceremonial purposes

Distribution of Country Foods of Importance (including for medicinal and ceremonial purposes) within the PDA, LAA, and RAA, Accessibility and Efforts to Reconcile Indigenous
Concerns through Mitigations

TN noted that development affected some local elk hunting
areas.

In the past, TN fravelled through the traditional territory
following the seasonal availability of different foods. TN
explained that the "Indian pass system”, which was imposed
upon TN from 1885 until the 1930s, restricted land users’ ability
to access hunting areas, including from the TN reserve o
Rocky Mountain House, the Rocky Mountains, Chief Mountain,
and Blood lands.

TN expressed concerns about effects on hunting, including
barriers to access hunting areas, habitat loss, as well as
changes in wildlife abundance, behaviour, health and
distribution.

TN expressed concerns about effects on elk, which are
important for traditional subsistence purposes; TN explained
that the Project area contains important habitat for elk as well
as the predators who feed on elk.

TN stated that access is the primary barrier to using traditional
lands, followed by environmental concerns about food
sources. TN expressed concerns that the Project will result in
harvesters having to travel greater distances to hunt.

Trapping:
TN explained that coyote, fox, and wolves were trapped;
eagles were trapped for ceremonial purposes.

Sources:

TN TUS 2018 (cited in TN SR1 SCRT Aug 2014-Aug 2019; Specific
Concern #1, 25, 69)

TN 2018 (CEAR #50)

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addifion to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on frapping:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction land access management.

® No specific recommendations or requests were made by TN regarding hunting.
Trapping:
Species: Coyote, fox, and wolves were trapped; also eagles.

Site Access: The PDA is within the TN Traditional Territory as identified in the TLRU Report. TN did not identify specific tfrapping sites within the PDA, LAA, or RAA. There are no
registered tfraplines in the PDA, LAA or RAA.

The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting 168 ha
associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction. Although
there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see Volume 3A,
Section 11.4.2).

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mifigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites TN participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, including for hunting and fishing and Alberta Transportation will advise Indigenous groups on post-construction access management.

¢ No specific recommendations or requests were made by TN regarding trapping.

Ermineskin Cree Nation (ECN)

Fish and Fishing

Fish
ECN noted that the following fish species are culturally

significant: Bull frout, Rainbow trout, Cutthroat trout, Burbof,
Mountain Whitefish.

Fishing
ECN identified bull trout, rainbow trout, and cutthroat trout as
being the main species fished in Elbow River and are fished on

the Elbow river, primarily in the summer and fall and often
occurs alongside medicinal plant harvesting.

Fish

Species: Bull trout, Rainbow trout, Cutthroat trout, Burbot, Mountain Whitefish.

Locations: Bull troutf, Rainbow trout, Cutthroat trout, Burbot, Mountain Whitefish, occur in the PDA, LAA and the RAA. Five fishing areas were mapped by ECN: two are within the PDA
and three are within the LAA. Of the fishing areas within the PDA: one is intersected by permanent Project infrastructure, including the diversion channel and gravel road.

Site Access: Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project. The construction of the diversion channel will result in
the loss of 1,854 m?2 of fish habitat on the bed and banks of Elbow River and 300 m? of fish habitat at the interception of the tributary ID1350. Potential habitat offset gains will be
addressed as part of the Fisheries Act authorization process for the Project: a habitat offset plan will be developed and submitted for review and will take into consideration input
from Indigenous groups, DFO and stakeholders. It will also align with local fish management objectives.
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ECN reported fishing on private lands within the PDA, including
along the Elbow River. Fishing activities were also reported to
take place: south of Redwood Meadows and to the east of
Bragg Creek within TN Reserve 145, west of Redwood
Meadows, northwest of Bragg Creek, southwest of Elbow River
Recreational Area.

Sources:
ECN TUS 2018 (CEAR #46)
ECN 2018 (CEAR #4¢)

Mitigations: Structures will be designed so that storm water runoff and wash water from the access roads, decks, side slopes, and approaches are directed into a retention pond or
vegetated area to remove suspended solids, dissipate velocity, and prevent sediment and other deleterious substances from entering watercourses.

o  Works in water will be timed with respect to the RAPs wherever possible. For Eloow River, the RAP is May 01 — July 15 and September 16 — April 15. Condition and use of RAPs will
be provided within further Project permitting and authorization under the Fisheries Act. For planning purposes, the Elbow River RAP will be applied as an avoidance and
mitigation measure.

e To allow for fish passage and construction of the structures within the Elbow River, the Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

e Drainage areas within the reservoir will be graded to reduce stranding of fish during release of stored flood water from the reservoir.

e Boulders will be added to increase the bed roughness of the channel immediately downstream of the diversion structure, which will increase water depths and reduce
velocities.

e Boulder v-weir structures will be constructed in the channel downstream of the gates to provide slower velocity and deeper resting zones.

e A monitoring program will be undertaken to identify if fish passage is impeded for migratory salmonids or other fish species, including bull or cutthroat frout.
e Maintenance, debris removal on the structure, and on the fish passage structures will occur to accommodate fish passage.

e Debris will be cleaned from the diversion structure gates after a flood recedes to allow unimpeded fish passage upstream over the structure.

e Isolated pools will be identified, marked, and a determination by a qualified aquatic environmental specialist will be made as to whether there are stranded fish in the pool that
require rescue and relocation to secure habitats in Elbow River. When the water has been fully drained, the unnamed creek will be surveyed to identify isolated pools where fish
might be stranded.

e  Where debris removal from the structures is required, debris removal will be fimed to avoid disruption to sensitive fish life stages (i.e., outside the RAP), unless the debris and its
accumulation is immediately threatening to the integrity of the structure or relates to an emergency (i.e., risk of structure failure).

e During post-flood reservoir maintenance, areas that had isolated pools may be graded to prevent the isolation of fish in successive flood events.

e Annual offset monitoring to assess condition of habitat offsetting measures and identify potential remediation measures:
— Success of offsetting measures determined by criteria that determine if offsetting is functioning as intended and to identify contingencies if monitoring shows deficiencies.
— Confirmation that offsetting components meet the design requirements.
—  Confirmation that the terms of the DFO Authorization are met.

A post-construction report will be provided to DFO at the completion of construction that will outline the as-built condition of the offsetting measures. In addition to a photographic
log, as-built engineer drawings, and constfruction monitoring, post- construction measurements will include:

e Location and measurements of the structures on the bed and banks.

e Location and quantity of the vegetation reclamation.

e Location and measurements of the Fish Passage Mitigation Structure.

e Fish habitat, abundance, distribution, and benthic invertebrate monitoring in previously sampled reaches (1-12).

e Location and measurements of required fisheries offsetting measures.

Fishing

Site Access: With the implementation of mitigation, the Project is unlikely to reduce the productivity or sustainability of a commercial, recreational or Aboriginal fishery as defined by

the Fisheries Act. During dry operations, there will be no changes to flow in Eloow River, and therefore no alterations to the quality of fish habitat. Overall, the Project is not expected
to limit the availability of traditional resources for current use in the RAA (see the EIA, Volume 3A, Section 8.4.4 and Section 14.8.1).

In addition, the Project will create access through the development of a permanent portage for Eloow River.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mifigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites ECN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative fo existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.
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Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
fraditional harvesting periods. Alberta Transportation will avoid substantial interference with public navigation of Elbow River through the following design practices:

e as part of construction, a permanent portage will be developed around the in-stream water intake components.
e signs directing fraffic to detours will be installed during construction of road realignments and modifications.

e Signs will be installed along the existing Elbow River channel. Multiple signs will be placed upstream and downstream of the water intake components on both banks of Eloow
River. These signs will warn users on Elbow River that they are approaching in-stream water inftake components and of the associated danger with this infrastructure and to
direct them to a portage location.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation will create a portage to facilitate access to the river.

e To allow for fish passage and construction of the structures within Ellbow River, Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

Plants and Plant Harvesting

Plants

ECN explained that wetlands provide habitat for culturally
important plants, which provide nutritional value for animals
and ECN members.

ECN identified specific areas that support a variety of
fraditional medicines and ceremonial plants:

e West of the PDA and south of Jumping Pound

e West of Redwood Meadows and north of Bragg Creek
e South of Redwood Meadows and east of Bragg Creek
Plant Harvesting:

Plant gathering areas were identified by ECN:

e South of Jumping Pound towards the northern border of TN
Reserve 145

e South of Redwood Meadows and to the east of Bragg
Creek within TN Reserve 145

¢ West of Redwood Meadows and to the northwest of
Bragg Creek

e Area bordering the western extent of TN Reserve 145, east
of the Elbow River, and extending in the reserve towards
the east

e South of Highway 8 and east of Redwood Meadows
Source:

ECN TUS 2018 (CEAR #46)

ECN 2018 (CEAR #46)

Plants

Locations: ECN mapped seven medicinal plant areas: two are within the PDA, three are within the LAA, two are within the RAA. Of the medicinal plant areas within the PDA, one is
intersected by permanent Project infrastructure including the gravel road and floodplain berm.

Site Access: Traditionally used plant species will be directly affected due to vegetation removal and grading associated with construction, affecting 168 ha associated with
permanent Project infrastructure and approximately 566 ha of temporary workspace. Although individual plants will be removed from the PDA, none of the traditionally used
species identified will be lost in the LAA, nor will vegetation communities supporting fraditionally used plants be lost from the PDA (see Volume 3A, Section 10.4). Alberta
Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior fo construction. Native frees and shrubs should re-establish over time.

Many of the potentially affected grassland and wetland plant communities have infrinsic adaptations to periodic flooding, while other species such as poplar and spruce would be
less tolerant to flooding due to having a low anaerobic tolerance. Mortality of traditional use species found in upland plant communities is expected. However, these species are
widespread and are expected to re-establish by natural recruitment; permanent loss of traditional use species is not predicted. Overall, residual effects on vegetation and wetlands
post-flood would not result in the loss of native upland or wetland plant communities, nor would it result in the loss of wetland function from the LAA (see the EIA, Volume 3B, Section
10.2).

Mitigations: At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP
reclamation requirements. Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and
input from Indigenous groups as to species that are culturally important.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.
e  Restrict construction activities to the approved construction footprint.

e Reduce the removal of vegetation in wetlands to the extent possible.

e  Where possible, conduct ground level cutting/mowing/mulching of wetland vegetation instead of grubbing.

¢  Where applicable, in areas not impacted by the permanent Project footprint, if ground conditions are encountered that create potential for rutting, admixing or compaction,
minimize ground disturbance by using a protective layer such as matting or biodegradable geotextile and clay ramps or other approved materials between wetland root/seed
bed and construction equipment.

e Native areas disturbed by the Project would be reseeded using an Alberta Transportation native custom seed mix.

e Alberta Transportation will not apply herbicide within 30 m of plant species or ecological communities of management concern, wetland or waterbody. Spot spraying, wicking,
mowing, or hand picking are acceptable measures for control of regulated weeds in this area.

e Alicensed industrial pesticide applicator would be confracted to select and apply all herbicide in compliance with the procedures as outlined in the Code of Practice for
Pesticides (GoA 2010).
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e Alberta Transportation will provide ECN the opportunity for two site visits, one during construction and one post-construction to observe application of prescribed mitigation
measures and provide feedback.

e Following constfruction, areas disturbed by construction that are not required for operation and maintenance will be tfopsoiled and seeded with a native custom seed mix to
meet AEP reclamation requirements.

e Alferations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.

Plant Harvesting:
Locations: Five gathering areas were mapped by ECN: three are within the LAA, two are within the RAA, and a wood area was mapped by ECN within the RAA.

Site Access: Traditionally used plant species will be directly affected due to vegetation removal and grading associated with construction, affecting 168 ha associated with
permanent Project infrastructure and approximately 566 ha of temporary workspace. Although individual plants will be removed from the PDA, none of the traditionally used
species identified will be lost in the LAA, nor will vegetation communities supporting fraditionally used plants be lost from the PDA (see Volume 3A, Section 10.4). Alberta
Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior fo construction.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites ECN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addifion to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on plant harvesting:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
fraditional harvesting periods.

e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation is committed to ongoing engagement with ECN, including identifying opportunities for ECN to participate in Project activities.

Wildlife and Hunting and Trapping

Wildlife:

These wildlife resources are generally described as being
generally present in the RAA: moose, grizzly bear, rabbit,
coyote, cougar, muskrat, short-eared owl, elk, black bear,
porcupine, weasel, lynx, bobcat, bald eagle, duck, white-
tailed deer, mule deer, wolf, marten, beaver, and sharp-tailed
grouse.

ECN explained that the areas south of Jumping Pound, to the
west of Redwood Meadows and north of Bragg Creek host an
abundance of medicinal plants, and this in turn attracts large
animals, such as bears.

A bear was identified in an area containing medicinal plants
to the east of Bragg Creek, on TN Reserve 145.

Wildlife

Species: Moose, grizzly bear, rabbit, coyote, cougar, muskrat, short-eared owl, elk, black bear, porcupine, weasel, lynx, bobcat, bald eagle, osprey, duck, white-tailed deer, mule
deer, wolf, marten, beaver, and sharp-tailed grouse.

Locations: Five wildlife areas were mapped by ECN: four are within the PDA, one is within the RAA, and two of the wildlife areas within the PDA are intersected by permanent
Project infrastructure, including the gravel road and off-stream dam. A private property in the southwestern portion of the PDA contained an osprey nest. A bald eagle nest was
identified in the southeastern portion of the PDA near the Elbow River.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting
168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction.
Native trees and shrubs should re-establish over time. Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in
the abundance of wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2). Impacts to wildlife are expected to be minimum and temporary.
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Field visits conducted by ECN identified wildlife and wildlife
corridors near the Project:

e Herds of elk were identified to the south of Springbank
Road and east of Highway 22, and to the west of Highway
22 and to the north of Springbank Road

e Elk fracks and scat were noted in the southeastern portion
of the PDA

e Mule deer, as well as their fracks and scat were identified
in the southeastern and southwestern portions of the PDA

e White-tailed deer were noted on TN Reserve 145 east of
Bragg Creek

A landowner in the southwestern portion of the PDA noted
that her property contained an osprey nest.

A bald eagle nest, with two eaglets, was identified in the
southeastern portion of the PDA near the Elbow River and ECN
expressed concern that it may be located where the outlet
channel is proposed to be constructed. ECN noted that the
bald eagle is culturally and spiritually important, and its
feathers are used for ceremonial purposes.

Hunting:

ECN noted that some landowners allow ECN members to
access private lands to hunt.

Hunting on private lands has become the preferred method
owing to increased displacement of wildlife from Crown lands
closer to the ECN reserve due to development and recreation
activities.

ECN noted that the increase in recreational hunters on Crown
lands is a "source of cultural stress.”

ECN stated the Project area represents one of the least
disturbed and accessible areas for ECN hunters.

A group of hunters travelled to the PDA in 2018 to hunt moose
and elk on private lands. ECN estimated that community
members have harvested more than 20 large ungulates from
the PDA and the areas to the northeast.

Other hunting areas were identified by ECN:

e  Private lands east of Highway 22 and to the south of
Highway 1, towards Calaway Park to the east and
Highway 8 to the south

e South of Jumping Pound

¢ South of Redwood Meadows and east of Bragg Creek on
TN Reserve 145

Mitigations: In addition to the measures proposed to mitigate potential effects on vegetation and wetlands described above, Alberta Transportation will implement the following
measures to mitigate potential effects on wildlife and biodiversity:

Pre-construction surveys will be conducted to identify wildlife features (e.g., nests, dens) and appropriate site-specific mitigation developed.

Where possible, construction activities during the RAP for the KWBZ identified along Elbow River (December 15 to April 30) will be avoided or reduced. This will limit potential
sensory disturbance to wintering ungulates (ESRD 2015, GoA 2017). If construction activities must occur during this time period, a final wildlife mitigation and monitoring plan will
be developed in consultation with regulators, which will include monitoring ungulate habitat use and response to human disturbance.

Restrict all construction activities to the approved construction footprint.

Where possible, temporary workspaces and access roads will be in areas that avoid wildlife features and native vegetation (e.g., shrubland, treed areas, wetlands). Existing
access roads and previously disturbed areas will be used, where feasible.

Where fencing is proposed to restrict livestock access to Project structures (e.g., diversion channel), wildlife-friendly fencing will be installed to allow ungulate passage.
If an active nest or den is found, it will be subject to a provincial or federal disturbance setback buffer and site-specific mitigation.

The diversion channel will be built with 3H:1V side slopes, which is within the range that most large mammails (e.g., elk,) are known to traverse (McCorquodale 2003; Frair et al.
2005; Mao et al. 2005; The Bow Corridor Ecosystem Advisory Group 2012).

The side slopes and bottom of the diversion channel will be vegetated, except under the proposed bridges and at Primez Creek. Vegetated areas will provide a more
conducive wildlife passage across the channel.

To maintain ungulate movement within the KWBZ, the floodplain berm will be revegetated with materials conducive for ungulate movement. The section of reinforced
concrete (approximately 250 m) closest to Elbow River will be covered with topsoil and seeded with native grasses. The central portion of the floodplain berm includes
approximately 550 m of exposed riprap, where sections will be filled with substrate finer than riprap, such as sand, gravel and vegetation to allow for more walkable sections
(Austin and Garland 2001; Huijser et al. 2008; Clevenger 2011). The south portion, farthest from Eloow River, will be a 450 m earthen embankment vegetated with native grasses.

A remote camera program will be designed with AEP to identify whether the diversion channel acts as a barrier to wildlife movement during dry operations, especially for
ungulates, and determine the effectiveness of mitigation implemented throughout the diversion channel. This will include monitoring along Elbow River to determine if wildlife
use of the KWBZ has been affected by the construction and operation of the Project. Although the specific details and design of the remote camera program will be
determined with AEP prior o construction, the following describes the basis of a preliminary approach.

During the dry operation phase, a total of 14 remote cameras will be deployed in the wildlife LAA and monitor wildlife movement for at least one-year post-construction. The six
remote cameras along the Elbow River willremain at the same locations as during the construction phase. Four remote cameras will be deployed soon after completion of
Project construction and placed at the same locations as pre-construction baseline surveys near Highway 22 (i.e., near the raised portion of the highway at the north end of the
wildlife LAA). An additional four remote cameras will be installed along wildlife friendly fencing at the edge of the diversion channel at crossable sections where there is
vegetation. Remote cameras at the diversion channel will be spaced approximately 1 km apart.

A wildlife biologist will visit the cameras every four months during construction and operation to change out memory cards and batteries and check on the overall status of
equipment (e.g., positioning, weather related malfunctions, animal or human tampering of equipment).

During dry operations, monitoring of wildlife movement using remote cameras would occur for at least one year following construction.

There were no beaver dams or lodges identified within the construction footprint for the Project during the baseline wildlife surveys completed within the LAA and, as a result,
Alberta Transportation is not expecting to remove any dams or lodges. If an active beaver dam is identified within the construction footprint at a later date, mitigation for dam
removal will be developed with the appropriate agencies (e.g.. AEP) and the relevant permit(s) obtained, as required.

At the end of construction, areas disturbed by construction that are not required for operation and maintenance will be topsoiled and seeded to meet AEP reclamation
requirements.

Alterations will be made to the Alberta Transportation custom native seed mix in consideration of site-specific conditions of vegetation communities and input from Indigenous
groups as to species that are culturally important.
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Source:
ECN TUS 2018 (CEAR #46)
ECN 2018 (CEAR #46)

Hunting:
Locations: Hunting areas were mapped by ECN within the PDA, LAA and RAA.

Site Access: The Project is anficipated o result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting
168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction.
Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see
Volume 3A, Section 11.4.2).

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites ECN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on trapping:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
fraditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction land access management.

Alberta Transportation is committed to ongoing engagement with ECN, including identifying opportunities for ECN to participate in Project activities.

Louis Bull Tribe (LBT)

General Comments

No site-specific information has been provided but LBT
expressed concern about the loss of accessible Crown lands
on which to practice Aboriginal and Treaty rights being a long-
term residual effect of the Project.

LBT identified moose, deer, cougar, coyote, wolf and grizzly
bear as species of cultural importance and noted they are
harvested for sustenance, pelts and other uses.

LBT stated that community members have not hunted,
frapped, gathered plants or travelled extensively in the Project
area due to the private ownership of most of the lands.

Sources:

LBT TUS 2018 (CEAR #1228)

LBT 2018 (CEAR #49)

Letter from LBT to CEAA (June 18, 2018)

Species: Moose, deer, cougar, coyote, wolf and grizzly bear.

Locations: LBT did not identify specific traditional use sites, including hunting and trapping, fishing, plant gathering, or habitation, camping, cultural, spiritual, ceremonial sites, within
the PDA, LAA, or RAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting
168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction.
Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see the
EIA, Volume 3A, Section 11.4.2 of the EIA).

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites LBT to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addifion to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on harvesting:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction land access management.
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Montana First Nation (MFN)

General Comments

MFN expressed concern regarding medicinal and ceremonial
plants in the Project area but no site-specific information has
been provided.

Source:

MFN Engagement meeting with Alberta Transportation (June
27,2018) (cited in MFN SR1 SCRT Oct 2016-Sept 2019; Specific
Concern #16)

Locations: MFN did not identify specific traditional use sites, including hunting and trapping, fishing, plant gathering, or habitation, camping, cultural, spiritual, ceremonial sites,
within the PDA, LAA, or RAA.

Site Access: The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will
be engaging with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to
occur within the designated LUA. Alberta Transportation invites MFN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA
relative to existing conditions (i.e., private land) would result in a positive change fo the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addifion to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on plant gathering:
e Alberta Transportation will provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to construction.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction access management.

Samson Cree Nation (SCN)

Fish and Fishing

SCN has and continues to exercise its fishing rights. As such, the
potential destruction of fish and fish habitat is of particular
concern to Samson Cree Nation.

SCN expressed concern that westslope cutthroat trout in the
PDA was not considered.

Source:
SCN 2018 (CEAR #52)

(cited in SCN SR1 SCRT Oct 2016-Sept 2019; Specific Concern
#11,12)

Fish
Species: Westslope cutthroat trout.

Locations: The Elbow River is within the PDA. Pure strain westslope cutthroat trout do not exist within the PDA, LAA or RAA. See Alberta Transportation Response to Round 1, CEAA
Package 3, IR3-30.

Site Access: Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project. The construction of the diversion channel will result in
the loss of 1,854 m2 of fish habitat on the bed and banks of Eloow River and 300 m? of fish habitat at the interception of the tributary ID1350. Potential habitat offset gains will be
addressed as part of the Fisheries Act authorization process for the Project: a habitat offset plan will be developed and submitted for review and will take into consideration input
from Indigenous groups, DFO and stakeholders. It will also align with local fish management objectives.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

e Structures will be designed so that storm water runoff and wash water from the access roads, decks, side slopes, and approaches are directed into a retention pond or
vegetated area to remove suspended solids, dissipate velocity, and prevent sediment and other deleterious substances from entering watercourses.

o  Works in water will be timed with respect to the RAPs wherever possible. For Eloow River, the RAP is May 01 — July 15 and September 16 — April 15. Condition and use of RAPs will
be provided within further Project permitting and authorization under the Fisheries Act. For planning purposes, the Elbow River RAP will be applied as an avoidance and
mitigation measure.

e To allow for fish passage and construction of the structures within the Elbow River, the Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.

e Drainage areas within the reservoir will be graded to reduce sfranding of fish during release of retained flood water from the reservoir.

e Boulders will be added to increase the bed roughness of the channel immediately downstream of the diversion structure, which will increase water depths and reduce
velocities.

e Boulder v-weir structures will be constructed in the channel downstream of the gates to provide slower velocity and deeper resting zones.

e A monitoring program will be undertaken to identify if fish passage is impeded for migratory salmonids or other fish species, including bull or cutthroat trout.
e Maintenance, debris removal on the structure, and on the fish passage structures will occur to accommodate fish passage.

e Debris will be cleaned from the diversion structure gates after a flood recedes to allow unimpeded fish passage upstream over the structure.
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e Isolated pools will be identified, marked, and a determination by a Qualified Aquatic Environmental Specialist will be made as to whether there are stranded fish in the pool
that require rescue and relocation to secure habitats in Elbow River. When the water has been fully drained, the unnamed creek wiill be surveyed to identify isolated pools
where fish might be stranded.

e  Where debris removal from the structures is required, debris removal will be fimed to avoid disruption to sensitive fish life stages (i.e., outside the RAP), unless the debris and its
accumulation is immediately threatening to the integrity of the structure or relates to an emergency (i.e., risk of structure failure).

e During post-flood reservoir maintenance, areas that had isolated pools may be graded to prevent the isolation of fish in successive flood events.

e annual offset monitoring to assess condition of habitat offsetting measures and identify potential remediation measures:
— Success of offsetting measures determined by criteria that determine if offsetting is functioning as intended and to identify contingencies if monitoring shows deficiencies.
— Confirmation that offsetting components meet the design requirements.
—  Confirmation that the terms of the DFO Authorization are met.

A post-construction report will be provided to DFO at the completion of construction that will outline the as-built condition of the offsetting measures. In addition to a photographic
log, as-built engineer drawings, and construction monitoring, post- construction measurements will include:

e Location and measurements of the structures on the bed and banks.

e Location and quantity of the vegetation reclamation.

e Location and measurements of the Fish Passage Mitigation Structure.

e Fish habitat, abundance, distribution, and benthic invertebrate monitoring in previously sampled reaches (1-12).

e Location and measurements of required fisheries offsetting measures.

Fishing

Site Access: With the implementation of mitigation, the Project is unlikely to reduce the productivity or sustainability of a commercial, recreational or Aboriginal fishery as defined by

the Fisheries Act. During dry operations, there will be no changes to flow in Eloow River, and therefore no alterations to the quality of fish habitat. Overall, the Project is not expected
to limit the availability of traditional resources for current use in the RAA (see Volume 3A, Section 8.4.4 and Section 14.8.1).

In addition, the Project will create access through the development of a permanent portage for Eloow River.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites SCN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
fraditional harvesting periods. Alberta Transportation will avoid substantial interference with public navigation of Eloow River through the following design practices:

e As part of construction, a permanent portage will be developed around the in-stream water intake components.
e Signs directing traffic to detours will be installed during construction of road realignments and modifications.

e Signs will be installed along the existing Elbow River channel. Multiple signs will be placed upstream and downstream of the water intake components on both banks of Eloow
River. These signs will warn users on Elbow River that they are approaching in-stream water inftake components and of the associated danger with this infrastructure and to
direct them to a portage location.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction access management.

e Alberta Transportation will create a portage to facilitate access to the river.

e To allow for fish passage and construction of the structures within the Elbow River, the Elbow River will be temporarily diverted, and flows will be maintained downstream by the
construction of a temporary bypass channel.
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Wildlife and Hunting

SCN has and continues to exercise its hunting rights. As such,
the potential destruction of wildlife habitat is of particular
concern to SCN. In addition, it is likely that SCN hunting rights
will be impacted during the construction and operation of the
Project.

Source:

SCN 2018 (CEAR # 52) (June 25, 2018) (cited in SCN SR1 SCRT
Oct 2016- Sept 2019; Specific Concern #2)

Locations: SCN did noft identify hunting sites, within the PDA, LAA, or RAA. The site of signs of a bear foraging for tender dogwood roots was not disclosed by SCN, SCN did not
identify specific hunting and trapping sites within the PDA, LAA, or RAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction, affecting
168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following construction.
Although there would be temporary displacement and disturbance to wildlife during construction, a measurable change in the abundance of wildlife in the RAA is unlikely (see
Volume 3A, Section 11.4.2).

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the
designated LUA. Alberta Transportation invites SCN to participate in the engagement process for the LUA. As such, the potential for increased access in the PDA relative to existing
conditions (i.e., private land) would result in a positive change to the ability to exercise Section 35 rights.

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addition to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will

implement the following measures to mitigate potential effects on hunting:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
fraditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction land access management.

Métis Nation of Alberta, Region 3

General Comments

Members of MNARS3 have harvested plants, caught fish, and
hunted/frapped in the Project area.

MNARS3 expressed concern that the impacts to country foods
from reservoir construction has the potential to limit access or
have adverse effects on the ability of members to access
country foods.

Source:

MNAR3 2019. Letter to Alberta Transportation (March 21, 2019)
(cited in MNARS3 SR1 SCRT Table Oct 2016-Sept 2019; Specific
Concern #5)

Locations: MFN did not identify specific fraditional use sites, including hunting and frapping, fishing, plant gathering, or habitation, camping, cultural, spiritual, ceremonial sites,
within the PDA, LAA, or RAA.

Site Access: The Project is anticipated to result in a change in the availability of traditional resources for current use through loss or alteration of habitat during construction,
affecting 168 ha associated with permanent Project infrastructure, with the remaining area (566 ha) represented by temporary workspace which will be reclaimed following
construction. Although there would be temporary displacement and disturbance during construction, a measurable change in the abundance of wildlife, fish or plants in the RAA is
unlikely (see the EIA, Volume 3A, Section 11.4.2).

Current use sites and areas located outside the PDA are not anticipated to be directly affected by the Project.

The construction and management of the off-stream reservoir presents a unique opportunity because it requires the acquisition of private land by Crown. The GoA will be engaging
with First Nations and stakeholders to finalize principles for future land use for a portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood mitigation. In
light of the primary use, the safety of anyone with access or land users will be an overriding factor. Secondary uses including traditional activities will be allowed to occur within the

designated LUA. Alberta Transportation is available to meet with MNARS to discuss the LUA

Mitigations: Mitigation measures will be implemented to reduce potential adverse effects of the Project on current use sites and areas.

In addifion to the measures proposed to mitigate potential effects on wildlife and biodiversity, and on vegetation and wetlands, as described above, Alberta Transportation will
implement the following measures to mitigate potential effects on harvesting of country food:

e Alberta Transportation will notify Indigenous groups regarding Project activities and schedules, including provision of Project maps and design components, and discuss key
traditional harvesting periods.

e Alberta Transportation will maintain access to identified current use sites (located outside of the designated construction and Project site limits) during construction and
operations, and Alberta Transportation will advise Indigenous groups on post-construction land access management.
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b) As described in section a), Alberta Transportation has reviewed feedback received to date
regarding the relative importance of the PDA, LAA, and RAA to the availability of and
access fo country foods of importance. This has been gathered through various
engagement and reporting processes including SOCs, engagement meetings,
correspondence and TUS reports. This information has been compiled into s SCRTs.

Alberta Transportation has compiled, reviewed, synthesized, and analyzed this information.
With respect to areas of disparity, Alberta Transportation acknowledges that differences in
views on the Project’s potential impacts on health, socio-economic conditions, and physical
and cultural heritage as a result of changes to availability of or access to country foods
remain between Indigenous groups and Alberta Transportation. Alberta Transportation also
recognizes that potential effects on health, socio-economic conditions, and physical and
cultural heritage as a result of changes to availability of or access to country foods can only
be meaningfully evaluated by individuals and communities experiencing these effects in
their cultural context.

Table 8-2 provides both general and specific comments and concerns expressed by
Indigenous groups as they relate to the availability of and access to country foods and
subsequent effects on current use, health, socio-economic conditions, and physical and
cultural heritage. The general areas of disparity in views include:

e views by Indigenous groups that the country foods assessment methodology is not
adequate

e views by Indigenous groups about the potential effects to the availability of and access
to country foods of importance, including current use

e views by Indigenous groups on potential effects to the availability of and access to
country foods and subsequent effects on health and socio-economic conditions, and
physical and cultural heritage

Since filing of the EIA, some Indigenous groups have expressed concerns that Alberta
Transportation has not made adequate efforts to obtain information about country foods
relied upon by Indigenous groups, including the frequency of consumption. Alberta
Transportation has synthesized and analyzed this information and conclude that given the
overall mitigation program many of these concerns have been addressed. For example,
with respect to efforts to obtain information about country foods, Alberta Transportation has
engaged with five Treaty 7 First Nations, including Kainai First Nation, Piikani Nation, Siksika
Nation, Stoney Nakoda Nations, and Tsuut'ina Nation since 2014 to understand how the
Project potentially impacts rights, and traditional uses including offering and funding sites
visits and TUS in addition to workshops and other meetings. Since 2016, Alberta Transportation
has also been engaged with the additional eight Indigenous groups identified by CEAA for
engagement on the Project. Through engagement activities, Alberta Transportation has
provided multiple opportunities for Indigenous groups to provide information about country
food consumption. More detail regarding Indigenous engagement activities with each
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Indigenous group engaged on the Project is provided in Alberta Transportation’s response to
Round 1 CEAA Package 2, IR2-01.

The EIA considered best available TLRU information, including information about the
importance of country foods. Alberta Transportation acknowledges that only one final and
one inferim TUS report were received prior to filing the EIA in March 2018, which limited the
ability to use Indigenous and community knowledge to scope the EIA and select VCs. As TUS
have been received since the filing of the EIA, Alberta Transportation has reviewed and
analyzed these in the context of the EIA and have confirmed that no new effects to country
foods were identified that had not been considered in the EIA. Volume 3A, Section 14.3.2.1
concludes, given the scope and location of the Project, that effects will not result in a long-
term threat to the persistence and viability of species harvested for country foods in the RAA.

Alberta Transportation is of the view that the Indigenous Engagement Program has provided
numerous opportunities for Indigenous groups to participate in, contribute to and share
concerns about the assessment of potential Project effects on country foods. Despite this,
Alberta Transportatfion acknowledges that Indigenous groups may have ongoing concerns
about the adequacy of country foods assessment.

With respect to disparities regarding the potential effects on the availability of and access to
country foods of importance, Alberta Transportation has synthesized and analyzed this
information and conclude that given the overall mitigation program many of the concerns
related to access and availability have been addressed. For example, the Project is
designed to facilitate natural flow patterns of Eloow River, while mitigating against extreme
flood events that can negatively affect river function. Alberta Transportation’s overall flood
protection measures help reduce the impacts of extireme flood events and, consequently,
should help maintain the ability to harvest country foods.

Overall, the Project is not expected to limit the availability of or access to country foods in
the RAA (see the EIA, Volume 3A, Section 8.4.4 and Section 14.8.1). The Project is anficipated
to result in a change in the availability of fraditional resources for current use through loss or
alteration of habitat during construction, affecting 168 ha associated with permanent
Project infrastructure, with the remaining area (566 ha) represented by temporary workspace
which will be reclaimed following construction. Although there would be temporary
displacement and disturbance to wildlife during construction, a measurable change in the
abundance of wildlife in the RAA is unlikely (see Volume 3A, Section 11.4.2 of the EIA).

The construction of the diversion channel will result in the loss of 1,854 m2 of fish habitat on
the bed and banks of Elbow River and 300 m2 of fish habitat at the interception of the
tributary ID1350. Potential habitat offset gains will be addressed as part of the Fisheries Act
authorization process for the Project: a habitat offset plan will be developed and submitted
for review and will take into consideration input from Indigenous groups, DFO and
stakeholders. It will also align with local fish management objectives. With the
implementation of mitigation, the Project is unlikely fo reduce the productivity or

(0 Stantec

172



ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

sustainability of a commercial, recreational or Aboriginal fishery as defined by the Fisheries
Act. During dry operations, there will be no changes o flow in Elboow River, and therefore no
alterations to the quality of fish habitat. Overall, the Project is not expected to limit the
availability of traditional resources for current use in the RAA (see Volume 3A, Section 8.4.4
and Section 14.8.1).

Traditionally used plant species within the PDA will be directly affected due to vegetation
removal and grading associated with construction, affecting 168 ha associated with
permanent Project infrastructure and approximately 566 ha of temporary workspace.
Although individual plants will be removed from the PDA, none of the fraditionally used
species identified will be lost in the LAA, nor will vegetation communities supporting
fraditionally used plants be lost from the PDA (see Volume 3A, Section 10.4). At the end of
construction, areas disturbed by construction that are not required for operation and
maintenance will be topsoiled and seeded to meet AEP reclamation requirements.
Alterations will be made to the Alberta Transportation custom native seed mix in
consideration of site-specific conditions of vegetation communities and input from
Indigenous groups as to species that are culturally important. Alberta Transportation will
provide opportunities for harvesting or relocating medicinal and ceremonial plants prior to
construction.

Furthermore, the construction and management of the off-stream reservoir presents a
unigque opportunity because it requires the acquisition of private land by Crown. The GoA will
be engaging with First Natfions and stakeholders to finalize principles for future land use for a
portion of the PDA known as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access or land users will be
an overriding factor. Secondary uses including traditional activities will be allowed to occur
within the designated LUA. Alberta Transportation invites First Nations and stakeholders to
participate in the engagement process for the LUA. As such, the potential for increased
access in the PDA relative to existing conditions (i.e., private land) would result in a positive
change to the ability to exercise Section 35 rights.

Despite the assessment conclusion that the Project is not expected to limit the availability of
or access to country foods in the RAA, Alberta Transportation acknowledges that Indigenous
groups may have ongoing concerns about potential effects on country foods.

An assessment of the effects on public health, including country foods was provided in the
EIA (Volume 3A, Section 15.3.2) and concluded that effects to Indigenous health were
considered to be negligible. With consideration of additional information provided by
Indigenous groups regarding country foods (provided in Table 8-1 and 8-2) no additional
effects pathways were identfified related to Indigenous heath and country foods and effects
are still considered to be negligible.
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Information provided by Indigenous groups since filing of the EIA has not identified the PDA
as an area where country foods are considered to be a substantial economic benefit to the
community. As indicated previously, the LUA provides the potential forincreased access in
the PDA relative to existing conditions (i.e., private land) which would result in a positive
change to the ability to exercise Section 35 rights.

Alberta Transportation is committed to Indigenous participation in the Project, including
training, employment, and contracting opportunities. To this end, Alberta Transportation is
preparing a draft IPP with the goal to create fraining, employment, monitoring, and
contracting opportunities with interested Indigenous groups potentially affected by the
Project. Alberta Transportation aims to obtain Indigenous comment and feedback on the
draft IPP, the final draft of which will identify how that feedback was incorporated.

Physical and cultural heritage are addressed in Section 13 of the EIA and in Alberta
Transportation’s response to Round 1 CEAA Package 2, IR2-10. Alberta Transportation has
reviewed information provided by Indigenous groups and has not identified a pathway for
effects on the availability of and access to country foods that would lead to subsequent
effects on physical and cultural heritage.

Alberta Transportatfion acknowledges that Indigenous groups may have ongoing concerns
about potential effects of country foods on the availability of and access to country foods
and the subsequent effects on health, socio-economic conditions, and physical and cultural
heritage.

Going forward, additional efforts to reconcile areas of disparity may occur, generally,
through the provision of Project information, the finalizing principles for future land use, the
incorporation of feedback that results in changes to Project planning or through
commitment to further exploring an issue, concern or recommendation. For example, as of
September 2019 Alberta Transportation has provided a written response for each TUS
received, apart from Piikani Nation and Métis Nation of Alberta, Region 3, which will receive
written responses to their TUS in December 2019. Alberta Transportation has met with or will
offer to meet with each Indigenous group that has submitted a TUS to receive their
comment and feedback. The written responses that Alberta Transportation has provided to
Tsuut'ina Nation, Kainai First Nation, Louis Bull Tribe, and Ermineskin Cree Nation have been
included in CEAA Conformity IR2-01 Appendix 1-1. Alberta Transportation emphasizes that its
engagement with Indigenous groups is ongoing. As such, Alberta Transportation’s response
to Round 1 CEAA, Package 2, IR2-01 Appendix 1-1 also describes both Alberta
Transportation’s efforts to date and planned commitments to reconcile areas of disparity
between the views and conclusions of Indigenous groups and Alberta Transportation
regarding the Project’s potential effects on Indigenous health and country foods.

Alberta Transportation is committed to working with Indigenous groups to try to seek mutually
acceptable solutions fo the issues, concerns or recommendations identified and those that
remain unresolved will be tracked through Alberta Transportation’s ongoing engagement.
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Table 8-2 Indigenous Group Views on the Project’s Potential Effects on Indigenous Health and Couniry Foods

Views related to Potential Effects on Indigenous Health and
Country Foods

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

General Comments from Indigenous Groups Regarding Potential Disparities related to the Project’s Potential Effects on Indigenous Health and Country Foods

Kainai First Nation/Blood Tribe (KFN)

e KFN has expressed concern that Alberta Transportation
has not made adequate efforts to obtain information
about the following: an assessment of country foods
relied upon by KFN; and potential health and socio-
economic effects of the Project on KFN.

e KFN stated that the country foods assessment of the EIS
ignores the fact that KFN harvests country food on
private lands and does not examine traditional use
impacts properly on private property.

Letter from KFN to
Alberta Transportation
(January 5, 2018)
(cited in Blood
Tribe/KFN SR1 SCRT
Aug 2014-Aug 2019;
Specific Concern #1)

KFN 2018 (CEAR #47)

KFN TUS 2018 (CEAR
#47)

Alberta Transportation has been engaged with KFN since 2014 to
understand how the Project potentially impacts rights, and traditional uses
including offering and funding site visits and TUS studies in addition to
workshops and other meetings.

The EIA submitted in March 2018 considered best available TLRU
information, including information about the importance of country foods.
Volume 3A, Section 14.3.2.1 concludes given the scope and location of
the Project, that effects there will not result in a long-term threat to the

persistence and viability of species harvested for country foods in the RAA.

Alberta Transportation is of the view that the Indigenous Engagement
Program has provided numerous opportunities for Indigenous groups to
participate in, contribute to and share concerns about the assessment of
potential Project effects on country foods. Despite this, Alberta
Transportation acknowledges that Indigenous groups may have ongoing
concerns about the adequacy of country foods assessment.

More detail regarding Indigenous engagement activities with KFN is
provided in Alberta Transportation’s response to Round 1 CEAA Package
2, IR2-01.

Alberta Transportation has provided multiple opportunities for KFN to provide
information about country food consumption. Alberta Transportation
provided drafts of the updated TLRU Effects Assessment sections of the EIA
(Volumes 3A and 3B), which were provided February 5, 2018, for KFN review
and input. Alberta Transportation offered a TLRU workshop in January 2018
with KFN to obtain input and feedback on the draft TLRU Effects Assessments,
including KFN's perspectives on assessment methodology, proposed
mitigation, Project-Specific Concerns and how the Project may affect the
exercise of Section 35 rights. Alberta Transportation is awaiting KFN to identify
a suitable date fo meet.

Alberta Transportation funded a TUS for the Project. KFN Elders and
knowledge holders participated in 14 days of site visits facilifated by Alberta
Transportation. Results of the site visits were reported in the interim KCO &
SCO TUS study submitted to Alberta Transportation on March 13, 2017. The
results of the interim TUS were considered in the EIA. However, permission to
use the spatial information from the interim TUS has not been received from
KFN by Alberta Transportation; therefore, the information regarding sites and
areas has been generalized for use in the EIA and exact locations, including
those in the PDA, are not provided.

A final TUS was submitted to Alberta Transportation on June 25, 2018. KFN
provided the locations of some TLRU areas and Alberta Transportation
considered the locations and potential effects to these areas as a result of
the Project. Alberta Transportation provided a written response to KFN
addressing the concerns and issues raised in the TUS and met with KFN on
October 17, 2019 to discuss the response.

Alberta Transportation sent a lefter dated January 28, 2019 that requested
that KFN provide its views and perspectives on its Aboriginal and Treaty
rights, cultural and experiential values, and country foods. The letter listed
four specific fopics that Alberta Transportation was requesting input on to
help answer CEAA IRs. KFN has not provided a response.

Alberta Transportation also commits to offering to hold workshops with KFN to
discuss mitigation measures.

In December 2019, Alberta Transportation provided written responses to the
KFN SOC and Technical Review dated June 2018, which included these
concerns as SOC Questions 4 and 22. Alberta Transportation will offer to
meet with KFN regarding the written responses.
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Table 8-2

Indigenous Group Views on the Project’s Potential Effects on Indigenous Health and Couniry Foods

Views related to Potential Effects on Indigenous Health and

Country Foods

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

KFN has expressed concern regarding the loss of
access to approximately 638 ha of high-quality natural
prairie grassland, mixed wood and coniferous forests,
and wetlands that are suitable for medicinal and food
plant gathering.

KFN indicated that the ecological setting of the Project
area is conducive to the growth of a wide variety of
frees, shrubs and grasses that are used for subsistence
among other purposes.

KFN expressed concern about the loss of traditionally
used plants. ‘We have identified many medicinal
plants and food that grow here [that] we ate and still
eat... All that we have seen today will be destroyed
and some of it will be underwater when the dam
project is completed.’

Letter from KFN to
DEMA (June 25, 2018)

KFN TUS 2018 (CEAR #
47) (cited in KFN SR1
SCRT Aug 2014-Aug
2019; Specific
Concern #32)

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of habitat
during construction, affecting 168 ha associated with permanent Project
infrastructure, with the remaining area (566 ha) represented by temporary
workspace which will be reclaimed following construction.

Traditionally used plant species within the PDA will be directly affected due
to vegetation removal and grading associated with construction,
affecting 168 ha associated with permanent Project infrastructure and
approximately 566 ha of temporary workspace.

Although individual plants will be removed from the PDA, none of the
traditionally used species identified will be lost in the LAA, nor will
vegetation communities supporting traditionally used plants be lost from
the PDA (see the EIA, Volume 3A, Section 10.4).

The Project is expected to result in restricted access to areas within the
PDA. Fencing of infrastructure would restrict KFN's access to fraditional
resources or current use sites or areas for a small portion of Elbow River.
However, the Project will also create access, through the development of
a permanent portage for Elbow River.

Current use sites and areas located outside the PDA are not anticipated to
be directly affected by the Project.

An assessment of the effects on public health, including country foods was
provided in the EIA (Volume 3A, Section 15.3.2) and concluded that
effects to Indigenous health were considered to be negligible. With
consideration of additional information provided by Indigenous groups
regarding country foods, no additional effects pathways were identified
related to Indigenous heath and country foods and effects are still
considered to be negligible.

Alberta Transportation acknowledges that KFN accesses private lands within
the Project area for traditional use activities with permission from the
landowners. Alberta Transportation’s analysis of information brought forward
by KFN and the detailed mitigation measures proposed to address potential
effects on fraditional resources, areas and activities were communicated to
KFN on August 9, 2019 in Alberta Transportation’s response to the KFN TLRU
report (see CEAA Conformity IR2-01, Appendix 1-1).

Alberta Transportation will provide opportunities for harvesting or relocating
medicinal and ceremonial plants prior to construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded to
meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native seed
mix consideration of site-specific conditions of vegetation communities and
input from Indigenous groups as to species that are culturally important.

The draft IPP was provided to KFN on November 12, 2019. Opportunities for
KFN fo parficipate in harvesting plants pre-construction and revegetation
post-construction was discussed during the November 21, 2019 meeting.

Alberta Transportation commits to offering to hold workshops with KFN to
discuss further mitigation measures.

The construction and management of the off-stream reservoir presents a
unique opportunity because it requires the acquisition of private land by
Crown. The GoA will be engaging with First Nations and stakeholders to
finalize principles for future land use for a portion of the PDA known as the
LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an
overriding factor. Secondary uses including traditional activities will be
allowed to occur within the designated LUA. Alberta Transportation invites
KFN fo participate in the engagement process for the LUA. As such, the
potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise
Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the new
approach to land use. Under cover dated November 15, 2019, Alberta
Transportation provided the latest land use principles and more detail on the
LUA engagement process and offered to meet with KFN to discuss next
steps. Alberta Transportation has met with KFN on October 17, 2019 and
November 21, 2019 and further discussed the LUA.
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Indigenous Group Views on the Project’s Potential Effects on Indigenous Health and Couniry Foods

Views related to Potential Effects on Indigenous Health and
Country Foods

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

e KFN stated that hunting big game is ‘a pillar of the KFN
traditional food provisioning system' KFN hunters feed
dozens of community members on a regular basis from
their hunting, food processing, and sharing practices.

e The Elbow River valley is habitat for many species of
game that KFN members hunt for subsistence and
ceremonial purposes.

e Should the Project be approved, and Conservation
Area A be made accessible, KFN members indicated
they intend to use the area to exercise their rights to
hunt.

KFN TUS 2018 (CEAR

#47)

Since filing the EIA, Alberta Transportation has evolved the land use
planning for the Project and is no longer contemplating establishing Areas
A, B, and C. The construction and management of the off-stream reservoir
presents a unique opportunity because it requires the acquisition of private
land by Crown. The GoA will be engaging with First Nations and
stakeholders to finalize principles for future land use for a portion of the
PDA known as the LUA. The primary use of all lands within the PDA is flood
mitigation. In light of the primary use, the safety of anyone with access or
land users will be an overriding factor. Secondary uses including traditional
activities will be allowed to occur within the designated LUA. Alberta
Transportation invites First Nations and stakeholders to participate in the
engagement process for the LUA. As such, the potential for increased
access in the PDA relative to existing conditions (i.e., private land) would
result in a positive change to the ability to exercise Section 35 rights.

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of habitat
during construction, affecting 168 ha associated with permanent Project
infrastructure, with the remaining area (566 ha) represented by temporary
workspace which will be reclaimed following construction. Although there
would be temporary displacement and disturbance to wildlife during
construction, a measurable change in the abundance of wildlife in the
RAA is unlikely (see Volume 3A, Section 11.4.2 of the EIA).

Portions of the hunting areas identified by KFN that are located within the
designated construction footprint will be directly affected by construction
activities and fencing of infrastructure will restrict access to certain areas of
the Project.

Volume 3A, Section 14.3.2.1 acknowledges that Indigenous groups access
private lands in the Project Area with the permission of the landowners.

The EIA submitted in March 2018 considered best available TLRU
information, including information about the importance of country foods.
Volume 3A, Section 14.3.2.1 concludes given the scope and location of
the Project, that effects there will not result in a long-term threat to the
persistence and viability of species harvested for country foods in the RAA.

Current use sites and areas located outside the PDA are not anticipated to
be directly affected by the Project.

However, the Project will also create access, through the development of
a permanent portage for Elbow River.

Alberta Transportation acknowledges that KFN accesses private lands within
the Project area for traditional use activities with permission from the
landowners.

Alberta Transportation funded a TUS for the Project. KFN Elders and
knowledge holders participated in 14 days of site visits facilifated by Alberta
Transportation. Results of the site visits were reported in the KFN TUS study
submitted to Alberta Transportation on March 13, 2017. The results of the
interim TUS were considered in the EIA. However, permission to use the spatial
information from the interim TUS has not been received from KFN by Alberta
Transportation; therefore, the information regarding sites and areas has been
generalized for use in the EIA and exact locations, including those in the
PDA, are not provided.

A final TUS was submitted to Alberta Transportation on June 25, 2018. KFN
provided the locations of some TLRU areas and Alberta Transportation
considered the locations and potential effects to these areas as a result of
the Project. Alberta Transportation provided a written response to KFN
addressing the concerns and issues raised in the TUS and met with KFN on
October 17, 2019 to discuss the response.

Alberta Transportation’s analysis of information brought forward by KFN and
the detailed mitigation measures proposed to address potential effects on
fraditional resources, areas and activities were communicated to KFN on
August 9, 2019 in Alberta Transportation’s response to the KFN TLRU report
(see CEAA Conformity IR2-01, Appendix 1-1).

The primary use of all lands within the PDA is for flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an
overriding factor. Secondary uses including traditional activities will be
allowed to occur within the designated LUA.

Alberta Transportation by letter dated October 22, 2019 intfroduced the new
approach to land use. Under cover dated November 15, 2019, Alberta
Transportation provided the latest land use principles and more detail on the
LUA engagement process and offered to meet with KFN to discuss next
steps. Alberta Transportation has met with KFN on October 17, 2019 and
November 21, 2019 and further discussed the LUA.

Mitigation measures identified in Alberta Transportation’s response to Round
1 CEAA Package 2, IR2-01 will be implemented to reduce potential adverse
effects of the Project on current use sites and areas. Alberta Transportation
commits to offering to hold workshops with KFN to discuss mitigation
measures.
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Source

Alberta Transportation’s Response
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Piikani Nation (PN)

PN noted that Alberta Transportation should review the
information in EIA Tables 14-3 and 14-5 at a workshop
so that PN use of resources is accurately captured.
With many camps along Elbow River and other
waterways, it is likely that a variety of food and
medicinal plants were historically harvested from these
areas.

PN indicated the presence of traditional herbs and
medicinal plants within the area of the flood basin.

PN has raised concerns with general alteration of the
land within the flood basin, which provides habitat for
a variety of vegetation and wildlife species - if one
species is altered that the whole ecosystem might be
affected. Alberta Transportation should: discuss the
availability of vegetation, fish and wildlife species for
food, traditional medicinal and cultural purposes in the
LAA and RAA in the Conservation and Reclamation
plan; develop a monitoring plan with PN to assess
Project effects on hunting, tfrapping, fishing, plant
harvesting, and cultural use following Project
development; develop Project-specific triggers and

limits with PN for the Project’s mitigation, management,

and monitoring plans that reflect TEK and ecological
and cultural values; and consider supporting PN's
cultural retention strategies, including plans to establish
community -based monitoring of key cultural species
and practices.

PN 2018 (CEAR #48)
(June 2018) (cited in
PN SR1 SCRT Aug
2014-Aug 2019;
Specific Concern #6)

PN TUS 2017

Traditionally used plant species within the PDA will be directly affected due
to vegetation removal and grading associated with construction,
affecting 168 ha associated with permanent Project infrastructure and
approximately 566 ha of temporary workspace.

Although individual plants will be removed from the PDA, none of the
traditionally used species identified will be lost in the LAA, nor will
vegetation communities supporting traditionally used plants be lost from
the PDA (see the EIA, Volume 3A, Section 10.4).

Alberta Transportation has been engaged with PN since 2014 to
understand how the Project potentially impacts rights, and traditional uses
including offering and funding site visits and TUS studies in addition to
workshops and other meetings.

The EIA submitted in March 2018 considered best available TLRU
information, including information about the importance of country foods.
Volume 3A, Section 14.3.2.1 concludes given the scope and location of
the Project, that effects there will not result in a long-term threat to the
persistence and viability of species harvested for country foods in the RAA.

Alberta Transportation is of the view that the Indigenous Engagement
Program has provided numerous opportunities for Indigenous groups to
participate in, contribute to and share concerns about the assessment of
potential Project effects on country foods. Despite this, Alberta
Transportation acknowledges that Indigenous groups may have ongoing
concerns about the adequacy of country foods assessment.

Alberta Transportation acknowledges PN's views that there are culturally
important plants within the PDA. Alberta Transportation funded a TUS for the
Project. A final TUS report was submitted to Alberta Transportation on
February 22, 2017. To date, Alberta Transportation is analyzing the
information brought forward by PN in the TUS report and identifying
proposed mitigation measures to address potential effects on fraditional
resources, areas, and activities. Alberta Transportation will communicate the
results of this analysis fo PN.

Alberta Transportation will provide opportunities for harvesting or relocating
medicinal and ceremonial plants prior to construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded to
meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native seed
mix in consideration of site-specific conditions of vegetation communities
and input from Indigenous groups as to species that are culturally important.

The draft IPP was provided to PN on November 15, 2019 which includes
opportunities for revegetation.

Alberta Transportation commits to offering to hold workshops with PN to
discuss further mitigation measures.

The construction and management of the off-stream reservoir presents a
unique opportunity because it requires the acquisition of private land by
Crown. The GoA will be engaging with First Nations and stakeholders to
finalize principles for future land use for a portion of the PDA known as the
LUA The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an
overriding factor. Secondary uses including traditional activities will be
allowed to occur within the designated LUA. Alberta Transportation invites
PN to participate in the engagement process for the LUA. As such, the
potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise
Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 infroduced the new
approach to land use. Under cover dated November 15, 2019, Alberta

Transportation provided the latest land use principles and more detail on the
LUA engagement process and offered to meet with PN to discuss next steps.

In December 2019, Alberta Transportation provided written responses to the
PN Technical Review dated June 2018, which included this concerns as
Question 63. Alberta Transportation has offered to meet with PN regarding
the written responses.
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Siksika Nation (SN)

¢ SN identified medicinal and ceremonial plants on both
sides of Elbow River in proposed construction areas.

KCO and SCO TUS
Research Study Joint
Interim Report, 2017
(pg. 4) (cited in SN
SR1 SCRT Aug 2014-
Aug 2019; Specific
Concern #14)

Traditionally used plant species within the PDA will be directly affected due
to vegetation removal and grading associated with construction,
affecting 168 ha associated with permanent Project infrastructure and
approximately 566 ha of temporary workspace.

Although individual plants will be removed from the PDA, none of the
traditionally used species identified will be lost in the LAA, nor will
vegetation communities supporting traditionally used plants be lost from
the PDA (see the EIA, Volume 3A, Section 10.4).

An assessment of the effects on public health, including country foods was
provided in the EIA (Volume 3A, Section 15.3.2) and concluded that
effects to Indigenous health were considered to be negligible. With
consideration of additional information provided by Indigenous groups
regarding country foods, no additional effects pathways were identified
related to Indigenous heath and country foods and effects are still
considered to be negligible.

Alberta Transportation has reviewed information provided by Indigenous
groups and has not identified a pathway for effects on the availability of
and access to country foods that would lead to subsequent effects on
physical and cultural heritage. However, physical and cultural heritage are
addressed in Section 13 of the EIA and in Alberta Transportation’s response
to Round 1 CEAA Package 2, IR2-10.

Alberta Transportation acknowledges SN's view that there are culfurally
important plants in the PDA. A final TUS has not yet been submitted to
Alberta Transportation by SN. Once this information is received, Alberta
Transportation will confirm the risks to these sites; and to propose possible
mitigation measures for these sites.

On March 23, 2018, Alberta Transportation sent detailed responses to
Specific Concerns raised to date by providing a copy of Table 7-5 SR1
Project Specific Concerns and Responses - Siksika Nation from the March
2018 EIA.

Vegetation will be cleared from the Project development area during
construction. However, effects of the Project are not anticipated to result in
the loss of traditionally used species in the LAA.

Alberta Transportation will provide opportunities for harvesting or relocating
medicinal and ceremonial plants prior to construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded to
meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native seed
mix in consideration of site-specific conditions of vegetation communities
and input from Indigenous groups as to species that are culturally important.

On April 26, 2018, Alberta Transportation met with SN to review their Specific
Concerns and the responses and proposed mitigation measures in Table 7-5
SR1 Project Specific Concerns and Responses - Siksika Nation.

Alberta Transportation commits to offering to hold workshops with SN to
discuss further mitigation measures.

The construction and management of the off-stream reservoir presents a
unique opportunity because it requires the acquisition of private land by
Crown. The GoA will be engaging with First Nations and stakeholders to
finalize principles for future land use for a portion of the PDA known as the
LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an
overriding factor. Secondary uses including traditional activities will be
allowed to occur within the designated LUA. Alberta Transportation invites SN
to participate in the engagement process for the LUA. As such, the potential
for increased access in the PDA relative to existing conditions (i.e., private
land) would result in a positive change to the ability to exercise Section 35
rights.

Alberta Transportation by letter dated October 22, 2019 infroduced the new
approach to land use. Under cover dated November 15, 2019, Alberta

Transportation provided the latest land use principles and more detail on the
LUA engagement process and offered to meet with SN to discuss next steps.
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Alberta Transportation is committed to Indigenous participation in the
Project, including fraining, employment, and contracting opportunities. To
this end, Alberta Transportation is preparing a draft IPP with the goal to
create fraining, employment, monitoring, and confracting opportunities with
interested Indigenous groups potentially affected by the Project, including
SN. Alberta Transportation aims to obtain Indigenous comment and
feedback on the draft IPP, the final draft of which will identify how that
feedback was incorporated. The draft IPP was provided to SN on November
15, 2019 which includes opportunities for revegetation.

Stoney Nakoda Nations (SNN)

e SNN expressed concerns that the Project will have an
environmental effect on the water and wetlands that
birds, fish, wildlife, and vegetation rely on, which will
result in effects on SNN hunting, trapping, fishing and
plant gathering in the Project area.

SNN Letter to CEAA
(June 8, 20146) (cited
in SNN SR1 SCRT Aug
2014-Aug 2019;
Specific Concern #4)

The Project is designed to facilitate natural flow patterns of Elbow

River, while mitigating against extreme flood events that can negatively
affect river function. Alberta Transportation’s overall flood protection
measures help reduce the impacts of extreme flood events and,
consequently, should help maintain the ability to harvest country foods.

Overall, the Project is not expected to limit the availability of or access to
country foods in the RAA (see the EIA, Volume 3A, Section 8.4.4 and
Section 14.8.1). The Project is anficipated to result in a change in the
availability of traditional resources for current use through loss or alteration
of habitat during construction, affecting 168 ha associated with
permanent Project infrastructure, with the remaining area (566 ha)
represented by temporary workspace which will be reclaimed following
construction.

Although there would be temporary displacement and disturbance to
wildlife during construction, a measurable change in the abundance of
wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2).
Impacts to wildlife are expected to be minimum and temporary.

With the implementation of mitigation, the Project is unlikely fo reduce the
productivity or sustainability of a commercial, recreational or Aboriginal
fishery as defined by the Fisheries Act. During dry operations, there will be
no changes to flow in Elbow River, and therefore no alterations to the
quality of fish habitat. Overall, the Project is not expected to limit the
availability of fraditional resources for current use in the RAA (see Volume
3A, Section 8.4.4 and Section 14.8.1).

Current use sites and areas located outside the PDA are not anticipated to
be directly affected by the Project. The construction of the diversion
channel will result in the loss of 1,854 m2 of fish habitat on the bed and
banks of Elbow River and 300 m? of fish habitat at the interception of the
tributary ID1350. Potential habitat offset gains will be addressed as part of
the Fisheries Act authorization process for the Project: a habitat offset plan
will be developed and submitted for review and will take into
consideration input from Indigenous groups, DFO and stakeholders. It will
also align with local fish management objectives.

Alberta Transportation acknowledges that SNN accesses private lands within
the Project area for traditional use activities with permission from the
landowners. Alberta Transportation committed to cross reference the sites in
the SNN's TUS Report to confirm the risks to these sites; and propose possible
mitigation measures for these sites. Alberta Transportation is awaiting the
receipt of the SNN TUS report.

In a letter dated June 18, 2019, Alberta Transportation indicated they had
created a draft post-construction land use document for the Project that
provides draft principles of future land use for the PDA.

Alberta Transportation by letter dated October 22, 2019 intfroduced the new
approach to land use. Under cover dated November 15, 2019, Alberta
Transportation provided the latest land use principles and more detail on the
LUA engagement process and offered to meet with SNN to discuss next
steps. Alberta Transportation has met with SNN on November 19, 2019 and
further discussed the LUA.

The construction and management of the off-stream reservoir presents a
unigque opportunity because it requires the acquisition of private land by
Crown. The GoA will be engaging with First Nations and stakeholders to
finalize principles for future land use for a portion of the PDA known as the
LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an
overriding factor. Secondary uses including traditional activities will be
allowed to occur within the designated LUA. Alberta Transportation invites
SNN to participate in the engagement process for the LUA. As such, the
potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise
Section 35 rights.
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Traditionally used plant species will be directly affected due to vegetation
removal and grading associated with construction, affecting 168 ha
associated with permanent Project infrastructure and approximately 566
ha of temporary workspace. Although individual plants will be removed
from the PDA, none of the fraditionally used species identified will be lost in
the LAA, nor will vegetation communities supporting traditionally used
plants be lost from the PDA (see the EIA, Volume 3A, Section 10.4). Alberta
Transportation will provide opportunities for harvesting or relocating
medicinal and ceremonial plants prior to construction. Natfive trees and
shrubs should re-establish over time.

The Project will also create access to Elbow River, through the
development of a permanent portage for Elbow River.

Current use sites and areas located outside the PDA are not anticipated to
be directly affected by the Project.

Tsuut'ina Nation (TN)

e TN reported the following: “The proponent states that
while TN provided information about medicinal plant
harvesting in the Project area and fishing in Elbow
River, information "regarding frequency of
consumption of country foods" was not provided.
Impacts to these uses do not depend on a specific
frequency of use. Serious adverse impacts are possible
regardless of how often these rights, which are often
seasonal in nature, can be exercised. As such, the
proponent’s assessment is incomplete.”

e TN expressed concern that the EIS stated:
"opportunities for harvesting country foods are not
expected to be extensive” and considers the
assessment incomplete.

TN 2018 (CEAR #50)

Alberta Transportation has been engaged with TN since 2014 to
understand how the Project potentially impacts rights, and traditional uses
including offering and funding site visits and TUS studies.

The EIA submitted in March 2018 considered best available TLRU
information, including information about the importance of country foods.
Volume 3A, Section 14.3.2.1 concludes given the scope and location of
the Project, that effects there will not result in a long-term threat to the
persistence and viability of species harvested for country foods in the RAA.

Alberta Transportation is of the view that the Indigenous Engagement
Program has provided numerous opportunities for Indigenous groups to
parficipate in, contribute to and share concerns about the assessment of
potential Project effects on country foods. Despite this, Alberta
Transportation acknowledges that Indigenous groups may have ongoing
concerns about the adequacy of country foods assessment.

More detail regarding Indigenous engagement activities with TN is
provided on Alberta Transportation’s response to Round 1 CEAA Package
2, IR2-01.

In December 2019, Alberta Transportation provided written responses to the
TN Technical Review dated June 2018, which included these concerns as
Question 3-6 Alberta Transportation has offered to meet with TN regarding
the written responses.

Alberta Transportation acknowledges that TN accesses private lands within
the Project area for traditional use activities with permission from the
landowners. Alberta Transportation funded a TUS for the Project. TN Elders
and knowledge holders participated in 22 days of site visits facilitated by
Alberta Transportation. A final TUS was submitted to Alberta Transportation
April 2018). Alberta Transportation has provided a written response to TN
addressing the concerns and issues raised in the TUS and met with TN in
December 2018 to discuss the response.

Alberta Transportation’s analysis of information brought forward by TN and
the detailed mitigation measures proposed to address potential effects on
fraditional resources, areas and activities were communicated to TN on
November 23, 2018 in Alberta Transportation’s response to the TLU report (see
CEAA Conformity IR2-01, Appendix 1-1).

Mitigation measures identified in the response to Round 1 CEAA IR2-01 will be
implemented to reduce potential adverse effects of the Project on current
use sites and areas. Alberta Transportation commits to offering to hold
workshops with TN to discuss mitigation measures.

Alberta Transportation provided drafts of the updated TLRU Effects
Assessment sections of the EIA (Volumes 3A and 3B), which were provided
February 5, 2018, for TN review and input. Alberta Transportation offered a
TLRU workshop with TN to obtain input and feedback on the draft TLRU
Effects Assessments, including TN's perspectives on assessment
methodology, proposed mitigation, Project-Specific Concerns and how the
Project may affect the exercise of Section 35 rights. Alberta Transportation
met with TN fo discuss in December 2018. TN Elders and knowledge holders
participated in 22 days of site visits facilifated by Alberta Transportation.
Results of the site visits were reported in the TN TUS study submitted to Alberta
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Transportation on April 3, 2018. Alberta Transportation has provided a written
response to TN addressing the concerns and issues raised in the TUS and met
with TN in December 2018 to discuss the response. Alberta Transportation
sent a letter dated January 28, 2019 that requested the TN provide its views
and perspectives on its Aboriginal and Treaty rights, cultural and experiential
values, and country foods. The letter listed four specific fopics that Alberta
Transportation was requesting input on to help answer CEAA IRs. TN provided
aresponse in February 2018.

TN indicated that hunting, fishing, gathering, camping,
and ceremonial practices occur in the Project area,
and these activities depend on resources available
there. Activities outside of the Project area depend on
these resources as well.

TN expressed concern that standing waters in the
Project area may contaminate wildlife, fish and plants
and affect TN members’ cultural and nutritional food
security.

TN stated "Our citizens continue to depend on the
lands and waters in our traditional territory, including
the Project areaq, to support fraditional activities. These
include hunting, fishing, and harvesting of various
species of medicinal plants”.

TN TUS 2018

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of habitat
during construction, affecting 168 ha associated with permanent Project
infrastructure, with the remaining area (566 ha) represented by temporary
workspace which will be reclaimed following construction.

Although there would be temporary displacement and disturbance to
wildlife during construction, a measurable change in the abundance of
wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2).

The Project is expected to result in restricted access to areas within the
PDA. Fencing of infrastructure would restrict access to traditional resources
or current use sites or areas for a small portion of Elbow River. However, the
Project will also create access, through the development of a permanent
portage for Elbow River.

Although individual plants will be removed from the PDA, none of the
fraditionally used species identified will be lost in the LAA, nor will
vegetation communities supporting fraditionally used plants be lost from
the PDA (see the EIA, Volume 3A, Section 10.4).

Current use sites and areas located outside the PDA are not anticipated to
be directly affected by the Project.

An assessment of the effects on public health, including country foods was
provided in the EIA (Volume 3A, Section 15.3.2) and concluded that
effects to Indigenous health were considered to be negligible. With
consideration of additional information provided by Indigenous groups
regarding country foods, no additional effects pathways were identified
related to Indigenous heath and country foods and effects are still
considered to be negligible.

Alberta Transportation acknowledges that TN accesses private lands within
the Project area for traditional use activities with permission from the
landowners. Alberta Transportation’s analysis of information brought forward
by TN and the detailed mitigation measures proposed to address potential
effects on fraditional resources, areas and activities were communicated to
TN on November 23, 2018 in Alberta Transportation’s response to the TLU
report (see CEAA Conformity IR2-01, Appendix 1-1). Mitigation measures
identified in the response to Round 1 CEAA IR2-01will be implemented to
reduce potential adverse effects of the Project on current use sites and
areas. Alberta Transportation commits to offering fo hold workshops with TN
to discuss mitigation measures.

The construction and management of the off-stream reservoir presents a
unique opportunity because it requires the acquisition of private land by
Crown. The GoA will be engaging with First Nations and stakeholders to
finalize principles for future land use for a portion of the PDA known as the
LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an
overriding factor. Secondary uses including traditional activities will be
allowed to occur within the designated LUA. Alberta Transportation invites TN
to participate in the engagement process for the LUA. As such, the potential
for increased access in the PDA relative to existing conditions (i.e., private
land) would result in a positive change to the ability to exercise Section 35
rights.

Alberta Transportation by letter dated October 22, 2019 infroduced the new
approach to land use. Under cover dated November 15, 2019, Alberta

Transportation provided the latest land use principles and more detail on the
LUA engagement process and offered to meet with TN to discuss next steps.
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e TN explained that the Project area contains important

TN reported that harvested food, including elk, is
shared with others and contributes to community
health and wellbeing.

e TN explained that in the past, af the age of
approximately 10, boys and girls began to be taught
different traditional activities by their parents, aunts
and uncles, or other older members of the community.
Youth confinue to be taught by other members of the
community. Taught activities include but are not
limited to hunting, fishing, frapping. performing or
participating in rituals, riding horses, tanning, sewing,
beading, and other domestic activities.

habitat for elk as well as the predators that feed on elk.

TN TUS 2018 |

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of habitat
during construction, affecting 168 ha associated with permanent Project
infrastructure, with the remaining area (566 ha) represented by temporary
workspace which will be reclaimed following construction.

Although there would be temporary displacement and disturbance o
wildlife during construction, a measurable change in the abundance of
wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2).

The Project is expected to result in restricted access to areas within the
PDA. Fencing of infrastructure would restrict access to traditional resources
or current use sites or areas for a small portion of Eloow River. However, the
Project will also create access, through the development of a permanent
portage for Elbow River.

Current use sites and areas located outside the PDA are not anticipated to
be directly affected by the Project.

Alberta Transportation acknowledges TN's view that there are culturally
important resources in the PDA. Alberta Transportation’s analysis of
information brought forward by TN and the detailed mitigation measures
proposed to address potential effects on traditional resources, areas and
activities were communicated to TN on November 23, 2018 in Alberta
Transportation’s response to the TN TLRU report (see CEAA Conformity IR2-01,
Appendix 1-1).

Mitigation measures identified in Alberta Transportation’s response to Round
1 CEAA Package 2, IR2-01 will be implemented to reduce potential adverse
effects of the Project on current use sites and areas. Alberta Transportation
commits to offering to hold workshops with TN to discuss mitigation measures.

The construction and management of the off-stream reservoir presents a
unique opportunity because it requires the acquisition of private land by
Crown. The GoA will be engaging with First Nations and stakeholders to
finalize principles for future land use for a portion of the PDA known as the
LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an
overriding factor. Secondary uses including traditional activities will be
allowed to occur within the designated LUA. Alberta Transportation invites
First Nations and stakeholders to participate in the engagement process for
the LUA. As such, the potential for increased access in the PDA relative to
existing conditions (i.e., private land) would result in a positive change to the
ability to exercise Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 infroduced the new
approach to land use. Under cover dated November 15, 2019, Alberta

Transportation provided the latest land use principles and more detail on the
LUA engagement process and offered to meet with TN to discuss next steps.

Alberta Transportation is committed to Indigenous participation in the
Project, including fraining, employment, and contfracting opportunities. To
this end, Alberta Transportation is preparing a draft IPP with the goal to
create training, employment, monitoring, and contracting opportunities with
interested Indigenous groups potentially affected by the Project, including
TN. Alberta Transportation aims to obtain Indigenous comment and
feedback on the draft IPP, the final draft of which will identify how that
feedback was incorporated. The draft IPP was provided to TN November 15,
2019.

Q} Stantec

183




ALBERTA TRANSPORTATION SPRINGBANK OFF-STREAM RESERVOIR PROJECT
RESPONSE TO AGENCY CONFORMITY REVIEW OF ROUND 1, PART 2, DATED AUGUST 6, 2019

December 2019

Table 8-2 Indigenous Group Views on the Project’s Potential Effects on Indigenous Health and Couniry Foods

Views related to Potential Effects on Indigenous Health and

Country Foods Source Alberta Transportation’s Response Efforts to Consult/Engage/Reconcile and Next Steps
e TN explained that the medicinal plants are traditionally | ¢ TN TUS 2018 Traditionally used plant species within the PDA will be directly affected due | Alberta Transportation acknowledges TN's view there are culturally important
found in the areas adjacent to Elbow River, because to vegetation removal and grading associated with construction, plants in the PDA. Alberta Transportation’s analysis of information brought
“medicine grows along the river". affecting 168 ha associated with permanent Project infrastructure and forward by TN and the detailed mitigation measures proposed to address

approximately 566 ha of temporary workspace.

Although individual plants will be removed from the PDA, none of the
fraditionally used species identified will be lost in the LAA, nor will
vegetation communities supporting fraditionally used plants be lost from
the PDA (see the EIA, Volume 3A, Section 10.4).

An assessment of the effects on public health, including country foods was
provided in the EIA (Volume 3A, Section 15.3.2) and concluded that
effects to Indigenous health were considered to be negligible. With
consideration of additional information provided by Indigenous groups
regarding country foods, no additional effects pathways were identified
related to Indigenous heath and country foods and effects are still
considered to be negligible.

potential effects on traditional resources, areas and activities were
communicated to TN on November 23, 2018 in Alberta Transportation’s
response to the TUS report (see CEAA Conformity IR2-01, Appendix 1-1).

Alberta Transportation will provide opportunities for harvesting or relocating
medicinal and ceremonial plants prior to construction.

At the end of construction, areas disturbed by construction that are not
required for operation and maintenance will be topsoiled and seeded to
meet AEP reclamation requirements.

Alterations will be made to the Alberta Transportation custom native seed
mix in consideration of site-specific conditions of vegetation communities
and input from Indigenous groups as to species that are culturally important.

The draft IPP was provided to TN on November 15, 2019 which includes
opportunities for revegetation post-construction.

Alberta Transportation commits to offering to hold workshops with TN to
discuss further mitigation measures.

The construction and management of the off-stream reservoir presents a
unigque opportunity because it requires the acquisition of private land by
Crown. The GoA will be engaging with First Nations and stakeholders to
finalize principles for future land use for a portion of the PDA known as the
LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an
overriding factor. Secondary uses including traditional activities will be
allowed to occur within the designated LUA. Alberta Transportation invites TN
to participate in the engagement process for the LUA. As such, the potential
for increased access in the PDA relative to existing conditions (i.e., private
land) would result in a positive change o the ability fo exercise Section 35
rights.

Alberta Transportation by letter dated October 22, 2019 intfroduced the new
approach to land use. Under cover dated November 15, 2019, Alberta

Transportation provided the latest land use principles and more detail on the
LUA engagement process and offered to meet with TN to discuss next steps.
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Ermineskin Cree Nation (ECN)

e ECN stated that from review of the TLU, it is evident that
ECN access to country foods is much more extensive
than the EIS indicates. The effect on country foods
must be updated for ECN.

e ECN has stated that Alberta Transportation has not
made adequate efforts to obtain information about an
assessment of country foods relied upon by ECN; and
potential health and socio-economic effects of the
Project on ECN.

ECN 2018 (CEAR #46)

ECN 2018 #46) (cited
in ECN SR1 SCRT Oct
2016-Mar 2019
(Specific Concern
#2))

ECN Letter to CEAA
(April 2018)

Alberta Transportation has been engaged with ECN since 2016 to
understand how the Project potentially impacts rights, and traditional uses
including offering and funding site visits and TUS studies in addition to
workshops and other meetings.

The EIA submitted in March 2018 considered best available TLRU
information, including information about the importance of country foods.
Volume 3A, Section 14.3.2.1 concludes given the scope and location of
the Project, that effects there will not result in a long-term threat to the

persistence and viability of species harvested for country foods in the RAA.

Alberta Transportation is of the view that the Indigenous Engagement
Program has provided numerous opportunities for Indigenous groups to
parficipate in, contribute to and share concerns about the assessment of
potential Project effects on country foods. Despite this, Alberta
Transportation acknowledges that Indigenous groups may have ongoing
concerns about the adequacy of country foods assessment.

More detail regarding Indigenous engagement activities with ECN is
provided on Alberta Transportation’s response to Round 1 CEAA Package
2, IR2-01.

Alberta Transportation has provided multiple opportunities for ECN o provide
information about country food consumption. Alberta Transportation
provided drafts of the updated TLRU Effects Assessment sections of the EIA
(Volumes 3A and 3B), which were provided February 5, 2018, for ECN review
and input. Alberta Transportation offered a TLRU workshop in January 2018
with ECN to obtain input and feedback on the draft TLRU Effects
Assessments, including ECN’s perspectives on assessment methodology,
proposed mitigation, Project-Specific Concerns and how the Project may
affect the exercise of Section 35 rights. Alberta Transportation is awaiting
ECN fo identify a suitable date to meet.

Alberta Transportation approved funding for a TUS for the Project. ECN Elders
and knowledge holders participated in 1 day of site visits facilitated by
Alberta Transportation. Results of the site visits were reported in the ECN TUS
report submitted to Alberta Transportation on [June 25, 2018]. Alberta
Transportation provided a written response to ECN addressing the concerns
and issues raised in the TUS and met with ECN on September 16, 2019 to
discuss the response.

Alberta Transportation sent a lefter dated January 28, 2019 that requested
the ECN provide its views and perspectives on its Aboriginal and Treaty rights,
cultural and experiential values, and country foods. The letter listed four
specific topics that Alberta Transportation was requesting input on to help
answer CEAA IRs. ECN has not provided a response.

The construction and management of the off-stream reservoir presents a
unique opportunity because it requires the acquisition of private land by
Crown. The GoA will be engaging with First Nations and stakeholders to
finalize principles for future land use for a portion of the PDA known as the
LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an
overriding factor. Secondary uses including traditional activities will be
allowed to occur within the designated LUA. Alberta Transportation invites
ECN to participate in the engagement process for the LUA. As such, the
potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise
Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 infroduced the new
approach to land use. Under cover dated November 15, 2019, Alberta
Transportation provided the latest land use principles and more detail on the
LUA engagement process and offered to meet with ECN to discuss next
steps. Alberta Transportation has since met with ECN on September 16, and
will be November 18, 2019, 2019 and further discussed the LUA.

Alberta Transportation also commits to offering to hold workshops with ECN
to discuss mitigation measures.
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Country Foods

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

Alberta Transportation is committed to Indigenous participation in the
Project, including fraining, employment, and contracting opportunities. To
this end, Alberta Transportation is preparing a draft IPP with the goal to
create fraining, employment, monitoring, and confracting opportunities with
interested Indigenous groups potentially affected by the Project, including
ECN. Alberta Transportatfion aims to obtain Indigenous comment and
feedback on the draft IPP, the final draft of which will identify how that
feedback was incorporated. The IPP was provided to ECN November 12,
2019 and discussed during the November 18, 2019 meeting.

In December 2019, Alberta Transportation provided written responses to the
ECN Technical Review dated June 2018, which included these concerns as
Questions 21 and 38. Alberta Transportation will offer o meet with ECN
regarding the written responses.

ECN has stated that wild meat and tfraditional foods
are an essential part of ECN members’ diet. ECN noted
that animals eat medicinal plants which means the
meat also contains medicinal properties. ECN
considers wild meat to be healthier than store-bought
meat.

ECN reported that harvested food, including moose
and deer, is shared with community members,
particularly Elders who are no longer able to hunt for
themselves.

Traditional use activities provide an opportunity for ECN
members to connect with the land and pass on these
practices to younger generations. Youth are taught by
members of the community, engaging in activities
including but not limited to hunting, fishing, plant
gathering, and performing or participating in rituals.
Traditional use activities connect ECN members to the
land, help to foster a sense of identity and place, and
teach younger generations the traditional values and
spiritual beliefs of their Elders. Traditional use activities
also support the role and status of Elders within the
community. ECN stated that traditional use ‘represents
an axis around which cultural and spirituality, identity,
families, and communities are reproduced’.

ECN TUS 2018 (CEAR

#46)

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of habitat
during construction, affecting 168 ha associated with permanent Project
infrastructure, with the remaining area (566 ha) represented by temporary
workspace which will be reclaimed following construction.

Although there would be temporary displacement and disturbance o
wildlife during construction, a measurable change in the abundance of
wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2).

The Project will not infroduce chemicals into the environment that could
bioaccumulate or bioconcentrate in edible tissues. Although Project
activities during construction will emit airborne chemical of potential
concern (COPC), the effect to country food quality is predicted to be
negligible, since COPCs from air emissions do not bioaccumulate or bio
magnify in biological tissues. Dust generated by earthworks during
construction is essentially inert earthen material and would have a similar
chemical composition as the surrounding soil in the construction area.
There are no substantial dust generating activities during dry operations.
Therefore, effects on human health through the consumption of country
foods is expected to be negligible.

The Project is expected to result in restricted access to areas within the
PDA. Fencing of infrastructure would restrict access to traditional resources
or current use sites or areas for a small portion of Elbow River. However, the
Project will also create access, through the development of a permanent
portage for Elbow River.

Current use sites and areas located outside the PDA are not anticipated to
be directly affected by the Project.

Alberta Transportation acknowledges that ECN accesses private lands within
the Project area for traditional use activities with permission from the
landowners. Alberta Transportation’s analysis of information brought forward
by ECN and the detailed mitigation measures proposed to address potential
effects on fraditional resources, areas and activities were communicated to
ECN on August 8, 2019 in Alberta Transportation’s response to the ECN TLRU
report (see CEAA Conformity IR2-01, Appendix 1-1).

Mitigation measures identified in the response to Round 1 CEAA Package 2,
IR2-01 will be implemented o reduce potential adverse effects of the Project
on current use sites and areas. Alberta Transportation commits to offering fo
hold workshops with ECN to discuss mifigation measures.

Alberta Transportation is committed to Indigenous participation in the
Project, including fraining, employment, and contfracting opportunities. To
this end, Alberta Transportation is preparing a draft IPP with the goal to
create training, employment, monitoring, and contracting opportunities with
interested Indigenous groups potentially affected by the Project, including
ECN. Alberta Transportation aims to obtain Indigenous comment and
feedback on the draft IPP, the final draft of which will identify how that
feedback was incorporated. The IPP was provided to ECN November 12,
2019 and discussed during the November 18, 2019 meeting.
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Table 8-2

Indigenous Group Views on the Project’s Potential Effects on Indigenous Health and Couniry Foods

Views related to Potential Effects on Indigenous Health and
Country Foods

Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

Louis Bull Tribe (LBT)

e LBT stated "The ability to obtain these [country] foods
through traditional methods of gathering, hunting and
processing are important to the retention of culture, as
each of these steps involves ceremony, culturally
relevant harvesting techniques and sharing of stories
connected fo these activities”.

LBT 2019 (response to
CEAA)

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of habitat
during construction, affecting 168 ha associated with permanent Project
infrastructure, with the remaining area (566 ha) represented by temporary
workspace which will be reclaimed following construction.

Although there would be temporary displacement and disturbance to
wildlife during construction, a measurable change in the abundance of
wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2).

Fencing of infrastructure would restrict access to fraditional resources or
current use sites or areas for a small portion of Eloow River. However, the
Project will also create access, through the development of a permanent
portage for Elbow River.

Although individual plants will be removed from the PDA, none of the
traditionally used species identified will be lost in the LAA, nor will
vegetation communities supporting traditionally used plants be lost from
the PDA (see the EIA, Volume 3A, Section 10.4).

Current use sites and areas located outside the PDA are not anticipated to
be directly affected by the Project.

Alberta Transportation acknowledges LBT's view that there are culturally
important resources in the Project area. Mitigation measures identified in the
response to Round 1 CEAA Package 2, IR2-01 will be implemented to reduce
potential adverse effects of the Project on current use sites and areas.
Alberta Transportation commits to offering to hold workshops with LBT to
discuss mitigation measures.

The construction and management of the off-stream reservoir presents a
unique opportunity because it requires the acquisition of private land by
Crown. The GoA will be engaging with First Nations and stakeholders to
finalize principles for future land use for a portion of the PDA known as the
LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an
overriding factor. Secondary uses including traditional activities will be
allowed to occur within the designated LUA. Alberta Transportation invites
LBT to participate in the engagement process for the LUA. As such, the
potential for increased access in the PDA relative to existing conditions (i.e.,
private land) would result in a positive change to the ability to exercise
Section 35 rights.

Alberta Transportation by letter dated October 22, 2019 infroduced the new
approach to land use. Under cover dated November 13, 2019, Alberta
Transportation provided the latest land use principles and more detail on the
LUA engagement process. Alberta Transportation has met with LBT on
November 14, 2019 and further discussed the LUA.

Alberta Transportation is committed to Indigenous participation in the
Project, including fraining, employment, and contfracting opportunities. To
this end, Alberta Transportation is preparing a draft IPP with the goal to
create training, employment, monitoring, and contracting opportunities with
interested Indigenous groups potentially affected by the Project, including
LBT. Alberta Transportation aims to obtain Indigenous comment and
feedback on the draft IPP, the final draft of which will identify how that
feedback was incorporated. The draft IPP was provided to LBT on November
12, 2019 and discussed during the November 14, 2019 meeting.
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Views related to Potential Effects on Indigenous Health and
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Source

Alberta Transportation’s Response

Efforts to Consult/Engage/Reconcile and Next Steps

Métis Nation of Alberta, Region 3 (MNAR3)

¢ MNAR3 members fish, hunt, and harvest plants in the
Project area. MNAR3 expressed concern that effects
on country foods as a result of the Project “has the
potential to limit the access or have adverse effects on
the ability of members of the MNAR3 to access country
foods that form an important part of expressing,
maintaining, and passing on cultural values.”

MNAR3 TUS 2019 (p.
19)

MNARS3 Letter to
Alberta Transportation
(March 21, 2019)
(cited in MNAR 3 SR1
SCRT Oct 2016-Sept
2019; Specific
Concern #5)

The Project is anticipated to result in a change in the availability of
traditional resources for current use through loss or alteration of habitat
during construction, affecting 168 ha associated with permanent Project
infrastructure, with the remaining area (566 ha) represented by temporary
workspace which will be reclaimed following construction.

Although there would be temporary displacement and disturbance to
wildlife during construction, a measurable change in the abundance of
wildlife in the RAA is unlikely (see the EIA, Volume 3A, Section 11.4.2).

Fencing of infrastructure would restrict access to fraditional resources or
current use sites or areas for a small portion of Eloow River. However, the
Project will also create access, through the development of a permanent
portage for Elbow River.

Although individual plants will be removed from the PDA, none of the
traditionally used species identified will be lost in the LAA, nor will
vegetation communities supporting traditionally used plants be lost from
the PDA (see the EIA, Volume 3A, Section 10.4).

Current use sites and areas located outside the PDA are not anticipated to
be directly affected by the Project.

Alberta Transportation acknowledges statement that MNAR3 accesses
private lands within the Project area for traditional use activities with
permission from the landowners. Mitigation measures identified in the
response to Round 1 CEAA Package 2, IR2-01 will be implemented to reduce
potential adverse effects of the Project on current use sites and areas.
Alberta Transportation commits to offering to hold workshops with MNAR3 to
discuss mitigation measures.

The construction and management of the off-stream reservoir presents a
unique opportunity because it requires the acquisition of private land by
Crown. The GoA will be engaging with First Nations and stakeholders to
finalize principles for future land use for a portion of the PDA known as the
LUA. The primary use of all lands within the PDA is flood mitigation. In light of
the primary use, the safety of anyone with access or land users will be an
overriding factor. Secondary uses would include access for other activities in
the LUA. Alberta Transportation is available to meet with MNARS3 to discuss
the LUA.

Alberta Transportation is committed to Indigenous participation in the
Project, including fraining, employment, and contracting opportunities. To
this end, Alberta Transportation is preparing a draft IPP with the goal to
create fraining, employment, monitoring, and confracting opportunities with
interested Indigenous groups potentially affected by the Project. Alberta
Transportatfion aims to obtain Indigenous comment and feedback on the
draft IPP, the final draft of which will identify how that feedback was
incorporated. The draft IPP was provided to MNAR3 on November 15, 2019.
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Conformity IR2-09

Topic: Project Area Land Use and Access

Sources:

EIS Guidelines Part 2, Section 6.1.9; 6.3.4

Volume 1, Section 1.3.2.1; 1.3.2.2

Louis Bull Tribe - EIS Review Submission, June 18, 2018 (CEAR # 49)
Piikani Nation - Technical Review of EIS, June 15, 2018 (CEAR #48)
Louis Bull Tribe - EIS Review Submission, June 18, 2018 (CEAR # 49)

Tsuut'ina First Nation, Ermineskin Cree Nation, and Kainai First Nation - Technical Review of the
EIS - Annexes - Combined (CEAR # 46, 47, 50)

Ermineskin Cree Nation and Blood Tribe - Springbank EIS Technical Comments (CEAR # 44, 47)

CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2, IR2-
09

Alberta Transportation Responses to IR Round 1, SR1 CEAA IR Package 2, June 14, 2019

Context and Rationale

In CEAA Information Requests Related to the Environmental Impact Statement Round 1 Part 2,
IR2-09, the Agency required the proponent to provide information on access to lands and waters
related to Indigenous people’s current use of lands for traditional purposes, physical and cultural
heritage, health and socio-economic conditions, and exercise of Aboriginal and treaty rights.

Alberta Transportation’s response to IR2-09 references Appendix IR1-2, which identified draft
principles of future land use within the PDA. The draft principles identify that the primary use of all
lands within the PDA, including the identified land use areaq, is flood mitigation. The draft
principles list the following under secondary uses: “In general, First Nations’ fraditional activities,
including the exercise of treaty rights such as hunting, will be allowed.” The wording of this
principle is too vague to support a meaningful determination of potential effects to Indigenous
peoples or potential impacts to rights.
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Information Requests:

a) Provide an updated Draft Principles for Future Land Use of the Proposed Springbank Off-

Stream Reservoir that identifies the conditions under which Indigenous land use will be
permitted and any measures or commitments by Alberta Transportation, and/or Alberta
Environment and Parks, to promote, enhance, or ensure Indigenous land use.

o Define the parameters and criteria for determining the level of access (e.g. timing,
purposes, management) to the land use area.

¢ |dentify the land-management tools available to the Government of Alberta under
currently relevant legislation.

b) Clarify whether the secondary use principle regarding traditional activities applies only to

First Nations or also to Métis people.

Response

a)

b)

An updated draft Principles for Future Land Use of the Proposed Springbank Off-Stream
Reservoir that identifies the conditions under which Indigenous land use will be permitted
and a