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1.0

Introduction and background

This document sets out the written reasons for my determination of the livestock capacity and
type in a deemed permit under the Agricultural Operation Practices Act. The subject of the
determination is a beef operation located on part of the SE-18-44-25 W4M (this quarter section
will be referred to as “the site”). There is no question that the operation was for beef and not
another category of livestock. The site is roughly 11 km north of the Town of Ponoka, on the
north side of Township Road 442, in Ponoka County. The process of ascertaining livestock
capacity and livestock type under a deemed permit is known commonly as a “grandfathering”
determination.
The confined feeding operation (CFO) does not currently hold a development permit issued by
the municipality on or before January 1, 2002.
Under section 18.1(1)(a) of the Agricultural Operation Practices Act (AOPA), the owner or
operator of a confined feeding operation that existed on January 1, 2002, with respect to which
a licence or permit was not issued, is deemed to have been issued a permit under AOPA. The
capacity allowed by a deemed permit is the capacity of the enclosures to confine livestock on
January 1, 2002 – section 18.1(2)(a) of AOPA.
In this case, there was no previous development permit issued to the CFO, it is therefore
necessary for me to determine:
1. Was there a “CFO” on this site on January 1, 2002?
2. If so, was it above the permitting thresholds under AOPA on January 1, 2002?
3. If so, what was the footprint of the pens on January 1, 2002?
4. What was the capacity of the pens to confine livestock on January 1, 2002?
5. Is the claimed capacity within a reasonable range of the physical capacity on January
1, 2002?
On June 14, 2022, Colleen Lomas, on behalf of Abt Cattle Co Ltd. (Abt Cattle) requested in
writing “Michael Abt ‐ shareholder of Abt Cattle Co. Ltd would like to request a Grandfather
clause for a 2000 head CFO for beef Cattle Feeder Operation located in the County of Ponoka
on SE‐18‐44‐25‐W4 meridian. Abt Cattle company has been operating this CFO since the early
1970's and has owned the farm since 1945. There are nine pens, a pasture pen with feed bunk,
and a Feed Pen by the the processing barn. A feedmill system with 2‐Harvestores, a processing
barn and loading and weighing facilities. In the 1970's we did finish some cattle but over the last
30 years we have been a backgrounding facility. We are requesting a grandfathered 2000 head
beef cattle feeder CFO permit. I have attached the authorization letter from shareholder Michael
Abt for Abt Cattle Co. Ltd for Colleen Lomas to act on behalf of the company” (See Appendix A).

2.0

Context

2.1

Legal context

Under section 18.1 of the Agricultural Operation Practices Act (AOPA), the owner or operator of
a “confined feeding operation” that existed on January 1, 2002, where no development permit
was in effect on January 1, 2002, is deemed to have been issued a permit under AOPA. The
capacity allowed by that deemed permit is the capacity of the enclosures to confine livestock on
January 1, 2002. In AOPA, “confined feeding operation” is a defined term in section 1(b.6):
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“confined feeding operation” means fenced or enclosed land or buildings where
livestock are confined for the purpose of growing, sustaining, finishing or
breeding by means other than grazing and any other building or structure directly
related to that purpose but does not include ... livestock seasonal feeding and
bedding sites....
“Livestock seasonal feeding and bedding sites” (SFBSs) are expressly excluded from the
definition of CFO. As defined in section 1(j) of AOPA, a SFBS is an “over-wintering site where
livestock are fed and sheltered.”
The Administrative Procedures Regulation under AOPA includes section 11 governing deemed
permit investigations. Section 11(1) of the Regulation states that:
11(1) At the request of an owner or operator for a determination related to a deemed
permit under section 18.1 of the Act, or in response to a complaint where a
determination of the terms or conditions or existence of a deemed permit is required, an
inspector shall conduct an investigation to determine the capacity of a confined feeding
operation or manure storage facility
(a) that was in place on January 1, 2002, or
(b) that was constructed pursuant to a development permit issued before
January 1, 2002.
The NRCB has systematized grandfathering decisions by adopting processes set out in section
11 of the Administrative Procedures Regulations under AOPA and through these two policies.
1.
2.

Operational Policy 2016-5: Determining Deemed Capacity for Grandfathered
Confined Feeding Operations; and
Operational Policy 2016-6: Public Notice for Grandfathering Decisions.

Together, these two policies and the Administrative Procedure Regulations provide the
framework to establish the facts and the scope of the grandfathering determination process.
NRCB Operational Policy 2016-6: Public Notice for Grandfathering Decisions (updated April 23,
2018) at part 2.2, paragraph 3 reads:
The term ‘capacity’ refers to the number and type of livestock that a CFO is permitted to
have under AOPA. Accordingly, a CFO’s “deemed capacity” is the capacity allowed by
the CFO’s deemed – that is, grandfathered – permit under the act.

2.2

Standard of proof

Section 11 of the Administrative Procedures Regulation under AOPA states that an inspector
shall conduct an investigation to determine capacity of a CFO in place on January 1, 2002.
Grandfathering determinations require findings of fact. Whether a CFO existed on January 1,
2002, above threshold, is a question of fact. Similarly, what type of beef livestock and the
capacity the CFO was feeding on January 1, 2002, is also a question of fact.
If not otherwise specified in legislation, the standard of proof in a civil administrative proceeding
like this is a “balance of probabilities”—that is, whether a relevant fact is more likely than not to
be true.
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2.3

Grandfathering process

One of the ways to hold a deemed permit under AOPA is for an operation to have been issued a
development permit that was in effect on January 1, 2002. In the case of this operation, l am not
aware of any municipal permits issued before January 1, 2002. It was not uncommon prior to
2002 for municipalities not to issue development permits for a CFO. In this investigation, the
questions are: the existence of the CFO, the capacity of the facilities, and what category and
type of livestock were being confined and fed at the CFO on January 1, 2002.
Consistent with the plain text of section 18.1 of AOPA, the investigation focuses on facts as they
existed on the precise grandfathering date of January 1, 2002. However, I generally sought
evidence as to the type of beef livestock at the operation between 2000 and 2004. Considering
the operation for at least two years before and two years past the January 1, 2002,
grandfathering date seemed useful because witnesses might not remember what occurred on
the exact date of January 1, 2002. Also, considering how an operation functioned over a range
of dates might shed additional light on how the operation functioned on a given day within that
range.
In addition, the NRCB generally uses a pragmatic and flexible approach toward applying the
January 1, 2002 grandfathering date. This approach is reasonable because a more rigid or
stricter application of the January 1, 2002 grandfathering date could lead to unfair results if, for
example, an operation happened to have emptied its enclosures on January 1, 2002, or was
half-way through rebuilding or constructing the enclosures on that date, or had shut down
temporarily due to short-term market crises. Thus, the 2000 to 2004 range was meant to
generate sufficient evidence to apply this pragmatic and flexible approach.
I also sought neighbours’ perspectives on the factual questions of capacity and type of beef
livestock being confined and fed in the pens on January 1, 2002. I wanted to collect relevant
historical information from those who may have lived in the area around that date. Notice is
required in section 11(2) of AOPA’s Administrative Procedures Regulation. Before determining a
deemed approval for an operation that was in place on January 1, 2002, the NRCB inspector is
required to provide notice to those parties “who would be entitled to notice under section 19(1)”
of AOPA for a new CFO with the same capacity.
In this case, the claimed capacity is 2,000 beef feeders, which puts the distance for affected
persons entitled to notice under section 19(1) of AOPA at one mile. The distance is set out in
section 5 of the Part 2 Matters Regulation. On June 29, 2022, public notice of the grandfathered
(deemed) permit determination was published in the Ponoka News. In the notice, I advised of
the claim by Abt Cattle for a deemed permit for 2,000 beef feeders, and I invited the public to
provide written submissions related to the capacity and type of livestock produced by the CFO
on January 1, 2002. I also invited the public to apply for status as directly affected parties. The
deadline for written submissions was July 28, 2022.
In addition, on June 22, 2022, I mailed 22 courtesy letters to people who reside on or own land
within a one mile distance of the operation who might have relevant information as to the
capacity and type (beef calves, beef feeders, or beef finishers) of livestock that the CFO
produced around January 1, 2002. The courtesy letters included information similar to that in the
public notice.
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3.0

Evidence

3.1

Information from Abt Cattle Co Ltd.

Abt Cattle has owned the livestock operation since the 1970’s (according to Mrs. Lomas). Mrs.
Lomas, who has been involved with Abt Cattle’s management of the operation, claims that they
have not altered the footprint of the livestock operation since that timeframe. At the beginning of
the operation, Mrs. Lomas informed me, they confined beef to a finish weight (>900 lbs),
however in the 1990’s they switched to confining cattle to a feeder weight (450 – 900 lbs).
Mrs. Lomas supplied aerial photographs of the operation from the 1970’s, 1985, and 1990,
cattle inventory records from 1978-1980, purchase records from 1983-1984, and a financial
statement showing comparables between 2001 and 2002. These records are not attached as
they contain commercially sensitive information. The records provided information about the
following:
•
•
•
•
•
•

Livestock weights and numbers being confined
Livestock revenue
Grain and custom feeding revenue
Livestock purchases and breeding fees
Feed, straw, bedding and pasture fees, and
Veterinary costs.

The cattle inventory records from 1979-1980 are for six pens. The records indicate that cattle
being confined from 1979-1980 ranged from 219 to 3,259 head (cattle weight was not specified
in the records).
The purchase records provided from 1983-1984 were for feeder steers and feeder heifers. The
approximate animal numbers purchased in this timeframe are listed as 2,701 feeder steers
(average weight listed as 1,064 lbs) and 2,326 feeder heifers (average weight listed as 792 lbs).
Mrs. Lomas also provided a signed letter from Kenneth Windsor, manager of Abt Cattle from
1981 to 2019, who stated that “the facilities present at SE-18-44-25 W5 [I assume W5 is an
error and he is referring to SE-18-44-25 W4] have been used as a CFO for backgrounding
feeder cattle on a continuous yearly basis” (Appendix B).
According to Mrs. Lomas her father managed the livestock operation and was responsible for
livestock records. Mrs. Lomas informed me that when her father passed away, they destroyed
many of the historic records of the livestock operation. As we get further away from the January
1, 2002 grandfathering date a lot of CFO operators experience problems producing relevant
evidence from that time period. Records are also an issue when the operation has changed
management since 2002.

3.2

Information from municipalities

Under the Part 2 Matters Regulation under AOPA, the municipality where the CFO is located is
an affected party (see section 5 of the regulation). As such, Ponoka County is an affected party
and is also a directly affected party in this deemed permit determination, as they would be if this
were an application for an approval today (see section 19(6) of AOPA).
On July 29, 2022, I received an email statement from Ponoka County stating that that Ponoka
County has no concerns or issues with the grandfathered request (Appendix C).
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3.3

Evidence from neighbours

The newspaper notice in the Ponoka News, as well as the courtesy letters mailed to residents
and owners within one mile of the CFO, invited people to provide written statements related to
the capacity and type of livestock produced by the pens of the CFO on January 1, 2002. The
notice and letter also contained information on applying for status as a directly affected party.
I did not receive any written statements from neighbours or claims for directly party status.

3.4

Evidence from other agencies

I received a response from Alberta Environment and Parks (AEP) and Alberta Transportation
(AT) (See Appendix D and E respectfully).
The response AEP provided states that the operator currently has a registration that authorizes
the diversion of up to 6,250 m3/year from several sources and that the annual water requirement
for this operation is greater than the volume authorized by the registration. The operator
received a copy of this email as additional licensing is required.

3.5

Affected persons and directly affected parties

Section 11(5) of the Administrative Procedures Regulation under AOPA requires that an
inspector’s decision report on a grandfathered (deemed) permit determination include reasons
on whether affected persons that made a submission are directly affected parties.
Affected persons in this determination were the municipality in which the operation is located
(Ponoka County); and all neighbours who own or occupy land within the one mile notice
distance. By proxy through section 19 of AOPA, these are determined by section 5 of the Part 2
Matters Regulation.
“Directly affected parties” are typically a subset of “affected persons.” Under section 19(6) of
AOPA, the applicant for an approval and municipalities that are “affected persons” are
automatically directed affected parties. As such, Ponoka County is a directly affected party.

3.6

Other evidence

Abt Cattle has requested a grandfathering determination for 2,000 head of beef feeders. Part of
the determination requires assessing whether there were feeders or another type of beef
livestock on January 1, 2022. The beef livestock types in AOPA include feeder calves (<550
lbs), feeders (450-900 lbs), and finishers (900+ lbs). In this determination I have used feeders
(450-900 lbs) as it is Abt Cattle’s requested livestock type.
At the outset of the inquiry from Abt Cattle, I reviewed the NRCB paper file and entries from the
NRCB’s CFO database. I also reviewed historical aerial photos to ascertain, what facilities were
on site on January 1, 2002 and whether, between 2002 and 2022, there were any changes to
the footprint of the livestock operation.
Specifically, I referenced and compared imagery from Hexagon Valtus – 1999-2003 (Appendix
F) and Google Earth imagery dated September 2009 (Appendix G), May 2014 (Appendix H),
May 2019 (Appendix I), and March 2021 (Appendix J). I also conducted a site inspection on
June 23, 2022 to verify that the current footprint of the feedlot was the same as I had viewed in
the 2002-2020 imagery.
NRCB Grandfathered (Deemed) Permit Determination
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I took steps to verify if the claimed livestock capacity (2,000 beef feeders) would have fit into the
grandfathered footprint in 2002. I first used a 2021 Google Earth imagery (this was the clearest
image) to determine the approximate area of all the beef feedlot pens at the site. The total
calculated pen area was approximately 378,145 ft2 and the total bunk space was approximately
2,379 linear feet. I then entered those values into Technical Guideline Agdex 096-81: Calculator
for Determining Livestock Capacity of Operations as They Existed on January 1, 2002. The
Guideline states for feeder cattle, in a northern Alberta feedlot, pen space in 2002 was at 200
ft2/animal, full feed bunk space was at 0.8 ft/animal, and limited feed bunk space was at 2.0
ft/animal.
Based on the pen space allocation of beef feeders (450-900 lbs) in northern Alberta the
calculator provides a site calculated animal capacity number of 1,890 head of beef feeders.
Bunk space calculations, using the Technical Guideline, indicate a capacity of 2,973 head of
beef feeders on full feed and 1,189 head of beef feeders on limited feed, for northern Alberta.

4.0

Findings

4.1

Feedlot footprint

A review of aerial photos does show that, between 2002 (Appendix F) and 2021 (Appendix J),
there were no changes to the footprint of the CFO, including the feedlot pens. A site inspection,
conducted on June 23, 2022, also confirmed the footprint of the feedlot on this day was the
same as that in all the imagery reviewed between 2002-2020.
Mrs. Lomas referenced the following facilities in her grandfathering request: nine pens, a
pasture pen with feed bunk, a feed pen by the processing barn, a feed mill system with two
harvesters, a processing barn, and loading and weighing facilities (Appendix F). I did not include
the feed mill system with two harvesters, a processing barn, and loading and weighing facilities
in my grandfathering determination as they would be considered ancillary facilities to the CFO in
2002. The nine pens and feed pen by the processing barn were CFO facilities and I consider
them part of the grandfathered footprint of the CFO. Lastly, during my site visit on June 23,
2022, I assessed the pasture pen with feed bunk. Based on the historic management of this
area (the pen being used for grazing and occasional overflow in the winter) and the layout of the
pen (the area is approximately 6.3 acres and is pasture) I do not consider the pen part of the
grandfathered footprint as there is no evidence the pen was managed as a CFO facility on
January 1, 2002. If the operator decides to use this pen beyond summer grazing they must
adhere to the seasonal feeding and bedding requirements outlined in AOPA and NRCB
Operational Policy 2015-2: Distinguishing Between Confined Feeding Operations and Seasonal
Feeding and Bedding Sites (For Cattle Operations) revised July 5, 2018. Therefore, it is evident
that a feedlot type operation existed at this site on January 1, 2002.

4.2

Feedlot capacity and livestock type

As stated above Technical Guideline Agdex 096-81 advises for this site, the pen footprint space
would allow a total capacity of 1,890 beef feeders. The full feed bunk space would allow a total
capacity of 2,973 beef feeders and finally the limited feed bunk space would allow a total
capacity of 1,189 beef feeders.
The numbers in the Technical Guideline are not absolute but provide an average industry
accepted standard for animal and bunk space allocations that were being used on January 1,
2002. The Guideline states: “Most of the available published data was gathered for planning
facility construction and was not derived from facilities as they were actually constructed.” The
NRCB Grandfathered (Deemed) Permit Determination
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Guideline further states: “Space allocations for beef cattle are based on pen size, bunk length
for full feed, and bunk length for limited feed. All three factors should be considered. The bunk
length is often the deciding factor for large pen spaces.”
Based on the livestock number ranges indicated by the Technical Guideline from 2,973 to 1,189
beef feeders, I am satisfied that the site had the capacity to feed (fit) 2,000 head of beef feeders
on January 1, 2002. The AOPA livestock threshold levels set out in Schedule 2 of the Part 2
Matters Regulation show that an AOPA approval is required for operations with 500 or more
head of beef feeders. Hence, I conclude that the site was operating as a CFO on January 1,
2002, with a livestock capacity above thresholds in AOPA.
The reviewed imagery and site inspection does indicate “feedlot” style pens at the site, except
for the pasture pen, as explained above. This includes permanent fence line feeding bunks,
permanent pen board fence structures, concrete feed bunk apron, and a lack of substantial
vegetation in the pens. All of these are standard elements of a feedlot and not of a cow/calf or
seasonal feeding and bedding site (see NRCB Operational Policy 2015-2: Distinguishing
Between Confined Feeding Operations and Seasonal Feeding and Bedding Sites (For Cattle
Operations) revised July 5, 2018. Based on all these factors, I conclude the site’s pens were
operating as feedlot CFO pens on January 1, 2002.
The cattle inventory records provided by Mrs. Lomas are from the 1980’s. When determining the
grandfathering status of an operation the NRCB looks for evidence from around January 1,
2002. Even though the records are before 2002, I found that Mrs. Lomas, who was involved with
Abt Cattle, has the most detailed knowledge of events during the 2000 - 2004 grandfathering
period. I also did not receive any information refuting the claimed capacity of 2,000 beef feeders
during the grandfathering period. Therefore, I put a lot of weight on Mrs. Lomas’s evidence and
knowledge for this grandfathering determination. Again, it is important to note that the physical
capacity of the facilities as of January 1, 2002, is what determines the grandfathered animal
numbers for the site. The operator also needs to prove that they were above AOPA threshold
numbers during the grandfathering period, which the operator has.

4.3

Directly affected parties

In my view, the only directly affected parties are Abt Cattle (as the applicant), and Ponoka
County (as stated above).

4.4

The question of abandonment

Assessing abandonment is not a prescribed process in AOPA. Rather, it is a possible basis for
cancelling a permit. Under section 29(1)(b) of AOPA, the Board (or an inspector with delegated
authority) “may” cancel a permit if the confined feeding operation, or manure storage facility or
collection area, to which the permit relates “is abandoned.”
The NRCB’s Operational Policy, 2016-3 Permit Cancellations under AOPA Section 29 (updated
April 23, 2018) guides how to assess whether an operation or facility is abandoned.
In a recent decision concerning a grandfathered (deemed) permit determination (RFR 2020-04
Stant Enterprises Ltd. at pg. 4), the NRCB Board implied that where 18 years have passed
since the time window used in a grandfathering, it may be appropriate to evaluate a question of
abandonment. If a facility were abandoned, that might invalidate its deemed permit today.

NRCB Grandfathered (Deemed) Permit Determination

September 7, 2022

9

The feedlot pens were in operation in 2002. After reviewing aerial photographs and conducting
my site inspection of the current condition of the site, I conclude that at no point have the feedlot
pens ceased to operate as a confined feeding operation for an extended period.

5.0

Conclusion on questions to be determined: the type of beef livestock and
the livestock capacity being confined on January 1, 2002?

Having reviewed all the evidence listed above, I have determined that the feedlot at SE 18-4425 W4M, currently owned by Abt Cattle, had a capacity for confining and feeding 2,000 beef
feeders on January 1, 2002. Therefore, under section 18.1 of AOPA, the owner or operator of
the CFO has a deemed approval with the capacity for 2,000 beef feeders.
Furthermore, I conclude that the only directly affected parties of this decision are: Abt Cattle and
Ponoka County.
Also, the CFO has not been abandoned and the deemed NRCB permit is still valid today.
September 7, 2022

(Original signed)
___________________________
Fraser Grant
Inspector – Natural Resources Conservation Board
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6.0

Appendices

A.

Grandfathering request from Abt Cattle Co. dated June 14, 2022

B.

K.Windsor Letter dated 14 June 22

C.

Ponoka County Response dated July 29, 2022

D.

Alberta Environment and Parks Response dated June 30, 2022

E.

Alberta Transportation Response dated July 27, 2022

F.

1999-2003 Hexagon Valtus Imagery

G.

September 2009 Google Earth Imagery

H.

May 2014 Google Earth Imagery

I.

May 2019 Google Earth Imagery

J.

March 2021 Google Earth Imagery
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Appendix A: ABT Cattle Co. - Request for Grandfathering
Fraser Grant
Subject:
Attachments:

FW: Grandfathering Request SE-18-44-25 W4
20220614_133800.jpg

From: Colleen Lomas <
Sent: Tuesday, June 14, 2022 1:51 PM
To: Fraser Grant <Fraser.Grant@nrcb.ca>
Subject: Re: Grandfathering Request SE‐18‐44‐25 W4
Hi Fraser
Michael Abt ‐ shareholder of Abt Cattle Co. Ltd would like to request a Grandfather clause for a 2000 head CFO for
beef Cattle Feeder Operation located in the County of Ponoka on SE‐18‐44‐25‐W4 meridian. Abt Cattle company has
been operating this CFO since the early 1970's and has owned the farm since 1945. There are nine pens, a pasture pen
with feed bunk, and a Feed Pen by the the processing barn. A feedmill system with 2‐Harvestores, a processing barn
and loading and weighing facilities. In the 1970's we did finish some cattle but over the last 30 years we have been a
backgrounding facility.
We are requesting a grandfathered 2000 head beef cattle feeder CFO permit.
I have attached the authorization letter from shareholder Michael Abt for Abt Cattle Co. Ltd for Colleen Lomas to act on
behalf of the company
Thanks
Colleen

1

From: Fraser Grant
Sent: Friday, July 29, 2022 8:12 AM
To: peterhall@ponokacounty.com
Subject: FW: PR22001 - Abt Cattle Co. Ltd.
Good morning Peter, I am following up on the below email that was sent to Ponoka County on June
22, 2022. The email is a notice for a grandfathering request that the NRCB received from Abt Cattle
Co. The closing date for public comments was July 28, 2022. As the county is considered a directly
affected party I would be willing to extend the deadline if the county is planning on providing a
response to the grandfathering request.
Please let me know how you would like to proceed. If you have any questions I can be reached at
403-506-0728.
Thank you.
Fraser Grant, P.Ag
Approval Officer
Natural Resources Conservation Board
303- Provincial Building 4920 - 51 Street
Red Deer, AB T4N 6K8
T: (403)340-5325
www.nrcb.ca
This communication, including any attachments, is intended for the recipient to whom it is addressed,
and may contain confidential, personal, or privileged information. If you are not the intended
recipient of this communication, please contact the sender immediately and do not copy, distribute,
or take any action in reliance on it. Any communication received in error, or subsequent reply, should
be double-deleted or destroyed without making a copy.
From: Sylvia Kaminski <Sylvia.Kaminski@nrcb.ca>
Sent: Wednesday, June 22, 2022 9:01 AM
To: Peterhall@ponokacounty.com
Cc: Sylvia Kaminski <Sylvia.Kaminski@nrcb.ca>; Fraser Grant <Fraser.Grant@nrcb.ca>
Subject: PR22001 - Abt Cattle Co. Ltd.
Please find attached notification that this Grandfathered (Deemed) Permit Determination Request
will be advertised in the Ponoka News on June 29, 2022. The grandfathering courtesy letters have
been mailed out to the neighbours that you provided to us.

Sylvia G. Kaminski
Sylvia G. Kaminski
Website Coordinator/Field Office Administrator
Natural Resources Conservation Board

100, 5401 1st Avenue South
Lethbridge, Alberta T1J 4V6
Phone: 403-381-5166 / 403-308-0739
sylvia.kaminski@nrcb.ca
website: www.nrcb.ca

This communication, including any attachments, is intended for the recipient to whom it is addressed,
and may contain confidential, personal, or privileged information. If you are not the intended
recipient of this communication, please contact the sender immediately and do not copy, distribute,
or take any action in reliance on it. Any communication received in error, or subsequent reply, should
be double-deleted or destroyed without making a copy.

If the total water requirement from a single well is greater than 3,650 m3/year,
then a groundwater evaluation report is required. This groundwater evaluation
report must follow the Alberta Environment Guide to Groundwater Authorization

b.

If your water source is surface water, see Schedule 3 of the Water Ministerial Regulation
http://www.qp.alberta.ca/documents/Regs/1998_205.pdf
i. If you are constructing a dugout, refer to Water Ministerial Regulation,
Schedule 2 as there are some exemptions for dugouts
ii. Prior Approval is required for dugouts outside of the regulation exemptions

Any diversion or construction which has the potential to impact water management or the aquatic
environment without first obtaining Water Act and/or Public Lands Act authorizations may be
considered a contravention.
4.

Water Wells and Ground Source Heat Exchange Systems Directive
https://open.alberta.ca/publications/9781460141588
Pertinent sections from the Directive, but whole Directive applies:
Accessibility – Section 3.1.1 (locating wells in suitable locations)
Wells pits - Section 3.1.2 (wells in pits need to be reconstructed)
Pumphouse - Section 3.1.3 (wells may not be in a building other than a pump house)
Distances from sources of contaminations – Section 3.1.4
Production Interval– Section 3.2.10 (ensure the well is constructed to a licensable standard)

Digital Regulatory Assurance System (DRAS)
The Digital Regulatory Assurance System (DRAS) is NEW system to apply for Licences and
Approvals under the Water Act.
Link to DRAS https://regulatoryassurance.alberta.ca/dras
To create a MyAlberta Digital ID – MADI (personal account)
https://account.alberta.ca/common-questions if applying as an individual and submitting aNEW
Licence or Approval application thru the DRAS system.
To create a My Alberta ID for Business Account (MADI-B)
https://business.account.alberta.ca/#/common-questions if applying as a company and
submitting a NEW Licence or Approval application through the NEW Digital Regulatory
Assurance System (DRAS), see link below.
You can delegate to your consultant, if you wish them to make the application on your behalf,
see YouTube link above. You can delegate to your consultant, if you wish them to make the
application on your behalf, see YouTube link above.
If you are applying on behalf of a business or organization, a MADI-B account is required.
•

The administrator(s) for a MADI-B account will send invitations to other employees of the
organization in order to add them under the MADI-B account.

•

Do not invite anyone outside of your organization to join your company's MADI-B
account.
For assistance, email myalbertaid@gov.ab.ca or call 1-844-643-2789.
How to Create an Account and Log into DRAS

https://www.youtube.com/watch?v=EJ5hpdKVEFU&list=PLs-ajGFQdRbcaO1XFEmUzNvQubY18D31&index=4
Fact Sheets:
Water Act: Licences
https://open.alberta.ca/publications/water-act-licences
Water Act: Approvals
https://open.alberta.ca/publications/water-act-approvals
Water Act: Dugouts
https://open.alberta.ca/publications/water-act-dugouts
For groundwater queries please contact Laura Partridge at laura.partridge@gov.ab.ca or 403-3407113 or for surface water queries please contact Nazmus Sakib at nazmus.sakib@gov.ab.ca. or 780644-3773.

Laura Partridge
Sr. Water Administration Officer
Environment and Parks
Regulatory Assurance Division – Southern Region
304 4920 51 Street
Red Deer AB   T4N 6K8
Phone 403-340-7113 Fax 403-340-5022
Emergencies/Complaint Line 1-800-222-6514
Classification: Protected A
From: AEP Water Approvals RedDeer <WaterApprovals.RedDeer@gov.ab.ca>
Sent: Thursday, June 30, 2022 10:48 AM
To: Laura Partridge <Laura.Partridge@gov.ab.ca>
Subject: FW: PR22001 - Abt Cattle Co. Ltd.

FYI
Classification: Protected A
From: Sylvia Kaminski <Sylvia.Kaminski@nrcb.ca>
Sent: June 29, 2022 12:01 PM
To: CentralZone.EnvironmentalHealth@albertahealthservices.ca; AEP Water Approvals RedDeer

<WaterApprovals.RedDeer@gov.ab.ca>; Trans Development Red Deer
<TransDevelopmentRedDeer@gov.ab.ca>; gaslanddept@atcogas.com
Cc: Sylvia Kaminski <Sylvia.Kaminski@nrcb.ca>; Fraser Grant <fraser.grant@gov.ab.ca>
Subject: PR22001 - Abt Cattle Co. Ltd.
CAUTION: This email has been sent from an external source. Treat hyperlinks and attachments in this email with
care.

Please find attached notification for this Grandfathered (Deemed) Permit Determination Request.
Responses are due by July 28, 2022.

Sylvia G. Kaminski
Sylvia G. Kaminski
Website Coordinator/Field Office Administrator
Natural Resources Conservation Board
100, 5401 1st Avenue South
Lethbridge, Alberta T1J 4V6
Phone: 403-381-5166 / 403-308-0739
sylvia.kaminski@nrcb.ca
website: www.nrcb.ca

This communication, including any attachments, is intended for the recipient to whom it is addressed,
and may contain confidential, personal, or privileged information. If you are not the intended
recipient of this communication, please contact the sender immediately and do not copy, distribute,
or take any action in reliance on it. Any communication received in error, or subsequent reply, should
be double-deleted or destroyed without making a copy.

From: Fraser Grant
Sent: June 8, 2022 12:04 PM
To:
Cc: David S (David.Smejkal@nrcb.ca) <David.Smejkal@nrcb.ca>
Subject: Grandfathering Request SEͲ18Ͳ44Ͳ25 W4

Hello Colleen, Francisco informed me that he received a request for a grandfathering determination at your facility
located at SEͲ18Ͳ44Ͳ25 W4. Myself or David Smejkal (Inspector) will be able to assist you with this. One of us will reach
out to you this week to arrange a time to come to your facility. At that time, we can go over the grandfathering process
and all the steps required on our part. In the meantime, I would recommend going through your records and collecting
any information about the capacity (number of livestock and weight) of your feedlot in order to support your
grandfathering claim. If you have records around 2002 that would be preferable.

Thank you.

Fraser Grant, P.Ag
Inspector
Natural Resources Conservation Board
303Ͳ Provincial Building 4920 Ͳ 51 Street
Red Deer, AB T4N 6K8
T: (403)340Ͳ5325
www.nrcb.ca
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Notice of Status Determination
Confined Feeding Operation
Abt Cattle Co. Ltd. has requested the Natural Resources Conservation Board (NRCB) to complete
a grandfathering determination for their confined feeding operation (CFO). The livestock operation
is located on the SE 18-44-25 W4M in Ponoka County, Alberta. The NRCB’s review of the
application requires the NRCB to determine the grandfathered status of the livestock operation
(i.e., the facilities, livestock type, and livestock capacity of the operation as it existed on January
1, 2002).
The NRCB invites you to provide input on the grandfathered status of this operation, its
livestock capacity, livestock type, and facilities as they existed on January 1, 2002. Abt
Cattle Co. Ltd. has stated that its grandfathered livestock capacity and type is 2,000 beef feeders.
This notice is provided to invite input on the grandfathering determination.

Filing a Statement
Any person who has knowledge about the size and status of the livestock operation on or around
January 1, 2002 is invited to submit a statement with this information to the NRCB. The statement
must be received by the NRCB on or before 4:30 pm on July 28, 2022. Submissions should be
made to the email address provided below. A copy of the statement will be sent to the applicant.
Statements submitted regarding the application may be posted on the NRCB’s public website, as
they are public records and are non-confidential.
Your statement should include your name, the legal land description of your residence or
landholdings, mailing address, email address, phone number, and details about your knowledge of
the operation as it relates to the facilities, livestock type, and livestock capacity of the operation on
or around January 1, 2002. You may also file an application for directly affected party status at this
time.

Viewing the Application
A complete copy of the information filed by the applicant under the Agricultural Operation Practices
Act may be viewed on the NRCB website at www.nrcb.ca (under Confined Feeding Operations /
Notice of Approval and Registration Applications). The application will also be available for inperson viewing at the Red Deer office of the NRCB during regular business hours. If you require
further information, please contact the inspector listed below.

Fraser Grant, Inspector
303, 4920 51 St
Red Deer AB T4N 6K8
fraser.grant@nrcb.ca
T 403-340-5325

The closing date for submissions: July 28, 2022
Dated at Red Deer AB, on June 29, 2022
www.nrcb.ca
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